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 The Senate met pursuant to adjournment. 
 Senator Debbie DeFrancesco Halvorson, Kankakee, Illinois, presiding. 
 Prayer by Rabbi Dovid Tiechtel, Chabad Jewish Center - University of Illinois, Champaign, 
Illinois. 
 Senator Maloney led the Senate in the Pledge of Allegiance. 
 
 The Journal of Tuesday, March 14, 2006, was being read when on motion of Senator Hunter, 
further reading of same was dispensed with, and unless some Senator had corrections to offer, the 
Journal would stand approved.  No corrections being offered, the Journal was ordered to stand approved. 
 
 The Journal of Wednesday, March 15, 2006, was being read when on motion of Senator Hunter, 
further reading of same was dispensed with, and unless some Senator had corrections to offer, the 
Journal would stand approved.  No corrections being offered, the Journal was ordered to stand approved. 
 
 The Journal of Thursday, March 16, 2006, was being read when on motion of Senator Hunter, 
further reading of same was dispensed with, and unless some Senator had corrections to offer, the 
Journal would stand approved.  No corrections being offered, the Journal was ordered to stand approved. 
 
 Senator Hunter moved that reading and approval of the Journal of Thursday, March 30, 2006, be 
postponed, pending arrival of the printed Journal. 
 The motion prevailed. 
 
 

REPORTS RECEIVED 
 
 The Secretary placed before the Senate the following reports: 
 
 FY 2007 Legislative Capital Plan Analysis, submitted by the Commission on Government 
Forecasting and Accountability. 
  
 2006 Report, submitted by the Compensation Review Board. 
  
 2006 Annual Report, submitted by the Cervical Cancer Task Force. 
 
 Fiscal Year 2005 Annual Report, submitted by the Illinois Criminal Justice Information 
Authority. 
 
 Fiscal Years 2003, 2004 and 2005 Annual Report of the Medical Assistance Program, submitted 
by the Department of Healthcare and Family Services. 
 
 2005 Annual Report, submitted by the Illinois Motor Vehicle Theft Prevention Council. 
 
 IIJIS 2006 Annual Report pursuant to E.O. No. 16 (2003) and Section 3.1 of the General 
Assembly Act (25 ILCS 5/3.1), submitted by the Illinois Integrated Justice Information System and the 
Illinois Criminal Justice Information Authority. 
 
 The foregoing reports were ordered received and placed on file in the Secretary's Office. 
 

 
LEGISLATIVE MEASURES FILED 

 
 The following Committee amendments to the Senate Resolutions listed below have been filed 
with the Secretary and referred to the Committee on Rules: 
 
 Senate Committee Amendment No. 1 to Senate Joint Resolution No. 87 
 Senate Committee Amendment No. 1 to Senate Joint Resolution 88 
 Senate Committee Amendment No. 1 to Senate Resolution 700 
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 The following Committee amendment to the House Resolution listed below has been filed with 
the Secretary and referred to the Committee on Rules: 
 
 Senate Committee Amendment No. 1 to House Joint Resolution 24 
 
 The following Floor amendments to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 2 to Senate Bill 858 
 Senate Floor Amendment No. 2 to Senate Bill 1145 
  
 

PRESENTATION OF RESOLUTIONS 
 

SENATE RESOLUTION 702 
 Offered by Senator Harmon and all Senators:  
 Mourns the death of Joseph “Joe” Agrella. 
 

SENATE RESOLUTION 703 
 Offered by Senator Risinger and all Senators:  
 Mourns the death of Donald F. Niebuhr of Williamsfield. 
 

SENATE RESOLUTION 704 
 Offered by Senator Lauzen and all Senators:  
 Mourns the death of Paul “Jerry” Ellis of Aurora. 
 

SENATE RESOLUTION 705 
 Offered by Senator Lauzen and all Senators:  
 Mourns the death of Marjorie L. “Marge” “Mrs. Fitz” Fitzpatrick. 
 

SENATE RESOLUTION 706 
 Offered by Senator Wilhelmi and all Senators:  
 Mourns the death of Robert E. Hamilton of Joliet. 
 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 
Calendar.  

 
 

 Senator Althoff offered the following Senate Resolution, which was referred to the Committee on 
Rules: 

 
SENATE RESOLUTION NO. 707 

  
    WHEREAS, The 2006 Illinois State Square and Round Dance Convention will be held July 28-30, 
2006, in DeKalb; and  
  
    WHEREAS, The square dance is a popular type of folk dance in the United States; this dance for four
couples, or groups of four couples, is performed in a compact framework of a square, each couple
forming a side; traditionally accompanied by a fiddle, accordion, banjo, and guitar, the couples perform
a variety of movements prompted by the patter or singing calls (instruction) of a "caller"; cooperative
movement is the hallmark of well-executed square dancing; and  
  
    WHEREAS, The origin of the square dance can be traced to English derivation and to the stately
French cotillion performed in square formation that was popular at the court of Louis XIV, later replaced
by the quadrille (another square dance); and  
  
    WHEREAS, The State Council of Illinois Square Dance Associations was formed on May 7, 1983, to
promote square dancing in all its forms, including square dancing, round dancing, contra dancing, line
dancing, etc.; and  
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    WHEREAS, The square dance was adopted as the American Folk Dance of the State of Illinois in
1990 by an act of the General Assembly; therefore, be it  
  
    RESOLVED, BY THE SENATE OF THE NINETY-FOURTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that in recognition of the Illinois State Square and Round Dance Convention, we 
name the week of July 23 through July 29, 2006, Square and Round Dance week in the State of Illinois;
and be it further  
  
    RESOLVED, That a suitable copy of this resolution be presented to the State Council of Illinois 
Square Dance Associations as an expression of our esteem.  
 

 
MESSAGES FROM THE HOUSE 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2986 

A bill for AN ACT concerning local government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2986 
Passed the House, as amended, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2986 

      AMENDMENT NO.   1   . Amend Senate Bill 2986 on page 1, line 18, by replacing "and" with "in a 
reasonable amount necessary to defray the county's cost of administering the license and may"; and  
  
on page 1, line 21, after the period, by inserting "A county board may not license insurance agents who
are otherwise required to be licensed within the State."; and 
  
on page 1, line 23, after "powers" by inserting ", or to direct sellers who are excluded from the definition
of "employment" under subsection (b) of Section 217 of the Unemployment Insurance Act".  
 
 Under the rules, the foregoing Senate Bill No. 2986, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 3010 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 3010 
Passed the House, as amended, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 3010 

      AMENDMENT NO.   1   . Amend Senate Bill 3010 on page 1, by replacing lines 13 through 15 with
the following: 
"the accrediting church"; and  
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by replacing lines 33 through 36 on page 4 and lines 1 through 4 on page 5 with the following: 
"volunteers. A required reporter shall".  
 
 Under the rules, the foregoing Senate Bill No. 3010, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 3046 

A bill for AN ACT concerning local government. 
Together with the following amendments which are attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 3046 
House Amendment No. 2 to SENATE BILL NO. 3046 
House Amendment No. 3 to SENATE BILL NO. 3046 
Passed the House, as amended, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 3046 

      AMENDMENT NO.   1   . Amend Senate Bill 3046 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Intergovernmental Cooperation Act is amended by changing Section 3.1 as follows: 
    (5 ILCS 220/3.1) (from Ch. 127, par. 743.1)  
    Sec. 3.1. Municipal Joint Action Water Agency.  
    (a) Any municipality or municipalities of this State, any county or counties of this State, any township
in a county with a population under 700,000 of this State, any public water district or districts of this
State, State university, or any combination thereof may, by intergovernmental agreement, establish a
Municipal Joint Action Water Agency to provide adequate supplies of water on an economical and
efficient basis for member municipalities, public water districts and other incorporated and
unincorporated areas within such counties. For purposes of this Act, the water supply may only be
derived from Lake Michigan, the Mississippi River, the Missouri River, or the Sangamon River Valley 
Alluvium. Any such Agency shall itself be a municipal corporation, public body politic and corporate. A
Municipal Joint Action Water Agency so created shall not itself have taxing power except as hereinafter
provided.  
    A Municipal Joint Action Water Agency shall be established by an intergovernmental agreement
among the various member municipalities, public water districts, townships, State universities, and 
counties, upon approval by an ordinance adopted by the corporate authorities of each member 
municipality, public water district, township, State university, or county. This agreement may be 
amended at any time upon the adoption of concurring ordinances by the corporate authorities of all
member municipalities, public water districts, townships, State universities, and counties. The agreement 
may provide for additional municipalities, public water districts, any State universities, townships in 
counties with a population under 700,000, or counties to join the Agency upon adoption of an ordinance 
by the corporate authorities of the joining municipality, public water district, township, or county, and
upon such consents, conditions and approvals of the governing body of the Municipal Joint Action
Water Agency and of existing member municipalities, public water districts, townships, State 
universities, and counties as shall be provided in the agreement. The agreement shall provide the manner
and terms on which any municipality, public water district, township, or county may withdraw from 
membership in the Municipal Joint Action Water Agency and on which the Agency may terminate and
dissolve in whole or in part. The agreement shall set forth the corporate name of the Municipal Joint
Action Water Agency and its duration. Promptly upon any agreement establishing a Municipal Joint
Action Water Agency being entered into, or upon the amending of any such agreement, a copy of such
agreement or amendment shall be filed in the office of the Secretary of State of Illinois. Promptly upon
the addition or withdrawal of any municipality, public water district, township in a county with a
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population under 700,000, or county, or upon the dissolution of a Municipal Joint Action Water Agency,
that fact shall be certified by an officer of the Agency to the Secretary of State of Illinois.  
    (b) The governing body of any Municipal Joint Action Water Agency established pursuant to this
Section 3.1 shall be a Board of Directors. There shall be one Director from each member municipality,
public water district, township, State university, and county of the Municipal Joint Action Water Agency
appointed by ordinance of the corporate authorities of the municipality, public water district, township,
or county. Each Director shall have one vote. Each Director shall be the Mayor or President of the 
member municipality, or the chairman of the board of trustees of the member public water district, the
supervisor of the member township, the appointee of the State university, or the chairman of the county 
board or chief executive officer of the member county or a county board member appointed by the
chairman of the county board of the member county, appointing the Director; an elected member of the
corporate authorities of that municipality, public water district, township, or county; or other elected 
official of the appointing municipality, public water district, township, or county. Any agreement
establishing a Municipal Joint Action Water Agency shall specify the period during which a Director
shall hold office and may provide for the appointment of Alternate Directors from member
municipalities, public water districts, townships, or counties. The Board of Directors shall elect one
Director to serve as Chairman, and shall elect persons, who need not be Directors, to such other offices 
as shall be designated in the agreement.  
    The Board of Directors shall determine the general policy of the Municipal Joint Action Water
Agency, shall approve the annual budget, shall make all appropriations (which may include
appropriations made at any time in addition to those made in any annual appropriation document), shall
approve all contracts for the purchase or sale of water, shall adopt any resolutions providing for the
issuance of bonds or notes by the Agency, shall adopt its by-laws, rules and regulations, and shall have 
such other powers and duties as may be prescribed in the agreement. Such agreement may further
specify those powers and actions of the Municipal Joint Action Water Agency which shall be authorized
only upon votes of greater than a majority of all Directors or only upon consents of the corporate
authorities of a certain number of member municipalities, public water districts, townships, State 
universities, or counties.  
    The agreement may provide for the establishment of an Executive Committee to consist of the
municipal manager or other elected or appointed official of each member municipality, public water
district, township, State university, or county, as designated by ordinance or other official action, from 
time to time by the corporate authorities of the member municipality, public water district, township,
State university, or county, and may prescribe powers and duties of the Executive Committee for the
efficient administration of the Agency.  
    (c) A Municipal Joint Action Water Agency established pursuant to this Section 3.1 may plan,
construct, improve, extend, acquire, finance (including the issuance of revenue bonds or notes as
provided in this Section 3.1), operate, maintain, and contract for a joint waterworks or water supply 
system which may include, or may consist of, without limitation, facilities for receiving, storing, and
transmitting water from any source for supplying water to member municipalities, public water districts,
townships, or counties (including county special service areas created under the Special Service Area
Tax Act and county service areas authorized under the Counties Code), or other public agencies,
persons, or corporations. Facilities of the Municipal Joint Action Water Agency may be located within 
or without the corporate limits of any member municipality.  
    A Municipal Joint Action Water Agency shall have such powers as shall be provided in the agreement
establishing it, which may include, but need not be limited to, the following powers:  
        (i) to sue or be sued;  
        (ii) to apply for and accept gifts or grants or loans of funds or property or financial  
     or other aid from any public agency or private entity;  
        (iii) to acquire, hold, sell, lease as lessor or lessee, transfer or dispose of such  

     real or personal property, or interests therein, as it deems appropriate in the exercise of its powers, and 
to provide for the use thereof by any member municipality, public water district, township, or county;  

        (iv) to make and execute all contracts and other instruments necessary or convenient to  

     the exercise of its powers (including contracts with member municipalities, with public water districts, 
with townships, and with counties on behalf of county service areas); and  

        (v) to employ agents and employees and to delegate by resolution to one or more of its  
     Directors or officers such powers as it may deem proper.  
    Member municipalities, public water districts, townships, State universities, or counties may, for the 
purposes of, and upon request by, the Municipal Joint Action Water Agency, exercise the power of
eminent domain available to them, convey property so acquired to the Agency for the cost of acquisition, 
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and be reimbursed for all expenses related to this exercise of eminent domain power on behalf of the
Agency.  
    All property, income and receipts of or transactions by a Municipal Joint Action Water Agency shall
be exempt from all taxation, the same as if it were the property, income or receipts of or transaction by
the member municipalities, public water districts, townships, State universities, or counties.  
    (d) A Municipal Joint Action Water Agency established pursuant to this Section 3.1 shall have the 
power to buy water and to enter into contracts with any person, corporation or public agency (including
any member municipality, public water district, township, or county) for that purpose. Any such contract
made by an Agency for a supply of water may contain provisions whereby the Agency is obligated to
pay for the supply of water without setoff or counterclaim and irrespective of whether the supply of
water is ever furnished, made available or delivered to the Agency or whether any project for the supply 
of water contemplated by any such contract is completed, operable or operating and notwithstanding any
suspension, interruption, interference, reduction or curtailment of the supply of water from such project.
Any such contract may provide that if one or more of the other purchasers defaults in the payment of its
obligations under such contract or a similar contract made with the supplier of the water one or more of
the remaining purchasers party to such contract or such similar contract shall be required to pay for all or 
a portion of the obligations of the defaulting purchasers. No such contract may have a term in excess of
50 years.  
    A Municipal Joint Action Water Agency shall have the power to sell water and to enter into contracts
with any person, corporation or public agency (including any member municipality, any public water
district, any township, any State university, or any county on behalf of a county service area as set forth
in this Section) for that purpose. No such contract may have a term in excess of 50 years. Any such
contract entered into to sell water to a public agency may provide that the payments to be made
thereunder by such public agency shall be made solely from revenues to be derived by such public
agency from the operation of its waterworks system or its combined waterworks and sewerage system.
Any public agency so contracting to purchase water shall establish from time to time such fees and
charges for its water service or combined water and sewer service as will produce revenues sufficient at 
all times to pay its obligations to the Agency under the purchase contract. Any such contract so
providing shall not constitute indebtedness of such public agency so contracting to buy water within the
meaning of any statutory or constitutional limitation. Any such contract of a public agency to buy water
shall be a continuing, valid and binding obligation of such public agency payable from such revenues.  
    A Municipal Joint Action Water Agency shall establish fees and charges for the purchase of water 
from it or for the use of its facilities. No prior appropriation shall be required by either the Municipal
Joint Action Water Agency or any public agency before entering into any contract authorized by this
paragraph (d).  
    The changes in this Section made by this amendatory Act of 1984 are intended to be declarative of
existing law.  
    (e) 1. A Municipal Joint Action Water Agency established pursuant to this Section 3.1 may, from time
to time, borrow money and, in evidence of its obligation to repay the borrowing, issue its negotiable
water revenue bonds or notes pursuant to this paragraph (e) for any of the following purposes: for paying
costs of constructing, acquiring, improving or extending a joint waterworks or water supply system; for 
paying other expenses incident to or incurred in connection with such construction, acquisition,
improvement or extension; for repaying advances made to or by the Agency for such purposes; for
paying interest on the bonds or notes until the estimated date of completion of any such construction,
acquisition, improvement or extension and for such period after the estimated completion date as the
Board of Directors of the Agency shall determine; for paying financial, legal, administrative and other 
expenses of the authorization, issuance, sale or delivery of bonds or notes; for paying costs of insuring
payment of the bonds or notes; for providing or increasing a debt service reserve fund with respect to
any or all of the Agency's bonds or notes; and for paying, refunding or redeeming any of the Agency's
bonds or notes before, after or at their maturity, including paying redemption premiums or interest
accruing or to accrue on such bonds or notes being paid or redeemed or for paying any other costs in 
connection with any such payment or redemption.  
    2. Any bonds or notes issued pursuant to this paragraph (e) by a Municipal Joint Action Water Agency
shall be authorized by a resolution of the Board of Directors of the Agency adopted by the affirmative 
vote of Directors from a majority of the member municipalities, public water districts, townships, State 
universities, and counties, and any additional requirements as may be set forth in the agreement
establishing the Agency. The authorizing resolution may be effective immediately upon its adoption.
The authorizing resolution shall describe in a general way any project contemplated to be financed by
the bonds or notes, shall set forth the estimated cost of the project and shall determine its period of 
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usefulness. The authorizing resolution shall determine the maturity or maturities of the bonds or notes,
the rate or rates at which the bonds or notes are to bear interest and all the other terms and details of the
bonds or notes. All such bonds or notes shall mature within the period of estimated usefulness of the
project with respect to which such bonds or notes are issued, as determined by the Board of Directors,
but in any event not more than 50 years from their date of issue. The bonds and notes may bear interest, 
payable at such times, at a rate or rates not exceeding the maximum rate established in the Bond
Authorization Act, as from time to time in effect. Bonds or notes of a Municipal Joint Action Water
Agency shall be sold in such manner as the Board of Directors of the Agency shall determine, either at
par or at a premium or discount, but such that the effective interest cost (excluding any redemption
premium) to the Agency of the bonds or notes shall not exceed a rate equal to the rate of interest 
specified in the Act referred to in the preceding sentence.  
    The resolution authorizing the issuance of any bonds or notes pursuant to this paragraph (e) shall
constitute a contract with the holders of the bonds and notes. The resolution may contain such covenants 
and restrictions with respect to the purchase or sale of water by the Agency and the contracts for such
purchases or sales, the operation of the joint waterworks system or water supply system, the issuance of
additional bonds or notes by the Agency, the security for the bonds and notes, and any other matters, as
may be deemed necessary or advisable by the Board of Directors to assure the payment of the bonds or
notes of the Agency.  
    3. The resolution authorizing the issuance of bonds or notes by a Municipal Joint Action Water
Agency shall pledge and provide for the application of revenues derived from the operation of the
Agency's joint waterworks or water supply system (including from contracts for the sale of water by the
Agency) and investment earnings thereon to the payment of the cost of operation and maintenance of the
system (including costs of purchasing water), to provision of adequate depreciation, reserve or
replacement funds with respect to the system or the bonds or notes, and to the payment of principal, 
premium, if any, and interest on the bonds or notes of the Agency (including amounts for the purchase of
such bonds or notes). The resolution shall provide that revenues of the Municipal Joint Action Water
Agency so derived from the operation of the system, sufficient (together with other receipts of the
Agency which may be applied to such purposes) to provide for such purposes, shall be set aside as
collected in a separate fund or funds and used for such purposes. The resolution may provide that 
revenues not required for such purposes may be used for any proper purpose of the Agency or may be
returned to member municipalities.  
    Any notes of a Municipal Joint Action Water Agency issued in anticipation of the issuance of bonds 
by it may, in addition, be secured by a pledge of proceeds of bonds to be issued by the Agency, as
specified in the resolution authorizing the issuance of such notes.  
    4. (i) Except as provided in clauses (ii) and (iii) of this subparagraph 4 of this paragraph (e), all bonds 
and notes of the Municipal Joint Action Water Agency issued pursuant to this paragraph (e) shall be
revenue bonds or notes. Such revenue bonds or notes shall have no claim for payment other than from
revenues of the Agency derived from the operation of its joint waterworks or water supply system
(including from contracts for the sale of water by the Agency) and investment earnings thereon, from
bond or note proceeds and investment earnings thereon, or from such other receipts of the Agency as the 
agreement establishing the Agency may authorize to be pledged to the payment of revenue bonds or
notes, all as and to the extent as provided in the resolution of the Board of Directors authorizing the
issuance of the revenue bonds or notes. Revenue bonds or notes issued by a Municipal Joint Action
Water Agency pursuant to this paragraph (e) shall not constitute an indebtedness of the Agency or of any
member municipality, public water district, township, or county within the meaning of any constitutional 
or statutory limitation. It shall be plainly stated on each revenue bond and note that it does not constitute
an indebtedness of the Municipal Joint Action Water Agency or of any member municipality, public
water district, township, or county within the meaning of any constitutional or statutory limitation.  
    (ii) If the Agreement so provides and subject to the referendum provided for in clause (iii) of this
subparagraph 4 of this paragraph (e), the Municipal Joint Action Water Agency may borrow money for 
corporate purposes on the credit of the Municipal Joint Action Water Agency, and issue general
obligation bonds therefor, in such amounts and form and on such conditions as it shall prescribe, but
shall not become indebted in any manner or for any purpose in an amount including existing
indebtedness in the aggregate which exceeds 5.75% of the aggregate value of the taxable property within
the boundaries of the participating municipalities, public water districts, townships, and county service 
areas within a member county determined by the governing body of the county by resolution to be
served by the Municipal Joint Action Water Agency (including any territory added to the Agency after
the issuance of such general obligation bonds), collectively defined as the "Service Area", as equalized
and assessed by the Department of Revenue and as most recently available at the time of the issue of
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said bonds. Before or at the time of incurring any such general obligation indebtedness, the Municipal
Joint Action Water Agency shall provide for the collection of a direct annual tax, which shall be
unlimited as to rate or amount, sufficient to pay the interest on such debt as it falls due and also to pay
and discharge the principal thereof at maturity, which shall be within 40 years after the date of issue
thereof. Such tax shall be levied upon and collected from all of the taxable property within the territorial
boundaries of such Service Area at the time of the referendum provided for in clause (iii) and shall be 
levied upon and collected from all taxable property within the boundaries of any territory subsequently
added to the Service Area. Dissolution of the Municipal Joint Action Water Agency for any reason shall
not relieve the taxable property within such Service Area from liability for such tax. Liability for such
tax for property transferred to or released from such Service Area shall be determined in the same
manner as for general obligation bonds of such county, if in an unincorporated area, and of such 
municipality, if within the boundaries thereof. The clerk or other officer of the Municipal Joint Action
Water Agency shall file a certified copy of the resolution or ordinance by which such bonds are
authorized to be issued and such tax is levied with the County Clerk or Clerks of the county or counties
containing the Service Area, and such filing shall constitute, without the doing of any other act, full and
complete authority for such County Clerk or Clerks to extend such tax for collection upon all the taxable 
property within the Service Area subject to such tax in each and every year, as required, in amounts
sufficient to pay the principal of and interest on such bonds, as aforesaid, without limit as to rate or
amount. Such tax shall be in addition to and in excess of all other taxes authorized to be levied by the
Municipal Joint Action Water Agency or by such county, municipality, township, or public water
district. The issuance of such general obligation bonds shall be subject to the other provisions of this 
paragraph (e), except for the provisions of clause (i) of this subparagraph 4.  
    (iii) No issue of general obligation bonds of the Municipal Joint Action Water Agency (except bonds
to refund an existing bonded indebtedness) shall be authorized unless the Municipal Joint Action Water
Agency certifies the proposition of issuing such bonds to the proper election authorities, who shall
submit the proposition to the voters in the Service Area at an election in accordance with the general
election law, and the proposition has been approved by a majority of those voting on the proposition.  
    The proposition shall be substantially in the following form:  
--------------------------------------------------------------------------------------------------------------------- 
    Shall general obligation 
bonds for the purpose of (state 
purpose), in the sum not to 
exceed $....(insert amount),                Yes 
be issued by the .........           ------------------------------------------------------------------------ 
(insert corporate name of the               No 
Municipal Joint Action Water 
Agency)? 
---------------------------------------------------------------------------------------------------------------------  
    5. As long as any bonds or notes of a Municipal Joint Action Water Agency created pursuant to this
Section 3.1 are outstanding and unpaid, the Agency shall not terminate or dissolve and, except as
permitted by the resolution or resolutions authorizing outstanding bonds or notes, no member
municipality, public water district, township, or county may withdraw from the Agency. While any such
bonds or notes are outstanding, all contracts for the sale of water by the Agency to member
municipalities, public water districts, townships, or counties shall be irrevocable except as permitted by
the resolution or resolutions authorizing such bonds or notes. The Agency shall establish fees and
charges for its operations sufficient to provide adequate revenues to meet all of the requirements under
its various resolutions authorizing bonds or notes.  
    6. A holder of any bond or note issued pursuant to this paragraph (e) may, in any civil action,
mandamus or other proceeding, enforce and compel performance of all duties required to be performed
by the Agency or such counties, as provided in the authorizing resolution, or by any of the public
agencies contracting with the Agency to purchase water, including the imposition of fees and charges,
the collection of sufficient revenues and the proper application of revenues as provided in this paragraph 
(e) and the levying, extension and collection of such taxes.  
    7. In addition, the resolution authorizing any bonds or notes issued pursuant to this paragraph (e) may
provide for a pledge, assignment, lien or security interest, for the benefit of the holders of any or all
bonds or notes of the Agency, (i) on any or all revenues derived from the operation of the joint
waterworks or water supply system (including from contracts for the sale of water) and investment
earnings thereon or (ii) on funds or accounts securing the payment of the bonds or notes as provided in
the authorizing resolution. In addition, such a pledge, assignment, lien or security interest may be made
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with respect to any receipts of the Agency which the agreement establishing the Agency authorizes it to
apply to payment of bonds or notes. Any such pledge, assignment, lien or security interest for the benefit
of holders of bonds or notes shall be valid and binding from the time the bonds or notes are issued, 
without any physical delivery or further act, and shall be valid and binding as against or prior to any
claims of any other party having any claims of any kind against the Agency irrespective of whether such
other parties have notice of such pledge, assignment, lien or security interest.  
    A resolution of a Municipal Joint Water Agency authorizing the issuance of bonds or notes pursuant
to this paragraph (e) may provide for the appointment of a corporate trustee with respect to any or all of
such bonds or notes (which trustee may be any trust company or state or national bank having the power
of a trust company within Illinois). In that event, the resolution shall prescribe the rights, duties and
powers of the trustee to be exercised for the benefit of the Agency and the protection of the holders of
such bonds or notes. The resolution may provide for the trustee to hold in trust, invest and use amounts
in funds and accounts created as provided in the resolution. The resolution authorizing the bonds or 
notes may provide for the assignment and direct payment to the trustee of amounts owed by public
agencies to the Municipal Joint Action Water Agency under water sales contracts for application by the
trustee to the purposes for which such revenues are to be used as provided in this paragraph (e) and as
provided in the authorizing resolution. Upon receipt of notice of such assignment, the public agency
shall thereafter make the assigned payments directly to such trustee.  
    Nothing in this Section authorizes a Joint Action Water Agency to provide water service directly to
residents within a municipality or in territory within one mile or less of the corporate limits of a
municipality that operates a public water supply unless the municipality has consented in writing to such 
service being provided.  
(Source: P.A. 90-210, eff. 7-25-97; 90-595, eff. 1-1-99; 91-134, eff. 1-1-00.)  
  
    Section 10. The Illinois Municipal Code is amended by adding Section 11-124-5 as follows: 
    (65 ILCS 5/11-124-5 new)  
    Sec. 11-124-5. Acquisition of water systems by eminent domain. 
    (a) In addition to other provisions providing for the acquisition of water systems or water works,
whenever a public utility subject to the Public Utilities Act utilizes public property (including, but not 
limited to, right-of-way) of a municipality for the installation or maintenance of all or part of its water
distribution system, the municipality has the right to exercise eminent domain to acquire all or part of the
water system, in accordance with this Section. Unless it complies with the provisions set forth in this
Section, a municipality is not permitted to acquire by eminent domain that portion of a system located in
another incorporated municipality without agreement of that municipality, but this provision shall not 
prevent the acquisition of that portion of the water system existing within the acquiring municipality. 
    (b) Where a water system that is owned by a public utility (as defined in the Public 16 Utilities Act)
provides water to customers located in 2 or more municipalities, the system may be acquired by either or
all of the municipalities by eminent domain if there is in existence an intergovernmental agreement
between the municipalities served providing for acquisition. 
    (c) If a water system that is owned by a public utility provides water to customers located in one or
more municipalities and also to customers in an unincorporated area and if at least 70% of the customers
of the system or portion thereof are located within the municipality or municipalities, then the system, or
portion thereof as determined by the corporate authorities, may be acquired, using eminent domain or
otherwise, by either a municipality under subsection (a) or an entity created by agreement between 
municipalities where at least 70% of the customers reside. For the purposes of determining "customers
of the system", only retail customers directly billed by the company shall be included in the
computation. The number of customers of the system most recently reported to the Illinois Commerce
Commission for any calendar year preceding the year a resolution is passed by a municipality or
municipalities expressing preliminary intent to purchase the water system or portion thereof shall be
presumed to be the total number of customers within the system. The public utility shall provide
information relative to the number of customers within each municipality and within the system within
60 days after any such request by a municipality.  
    (d) In the case of acquisition by a municipality or municipalities or a public entity created by law to
own or operate a water system under this Section, service and water supply must be provided to persons
who are customers of the system on the effective date of this amendatory Act of the 94th General 
Assembly without discrimination based on whether the customer is located within or outside of the
boundaries of the acquiring municipality or municipalities or entity, and a supply contract existing on the
effective date of this amendatory Act of the 94th General Assembly must be honored by an acquiring
municipality, municipalities, or entity according to the terms so long as the agreement does not conflict
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with any other existing agreement. 
    (e) For the purposes of this Section, "system" includes all assets reasonably necessary to provide water
service to a contiguous or compact geographical service area or to an area served by a common pipeline
and include, but are not limited to, interests in real estate, all wells, pipes, treatment plants, pumps and 
other physical apparatus, data and records of facilities and customers, fire hydrants, equipment, or
vehicles and also includes service agreements and obligations derived from use of the assets, whether or
not the assets are contiguous to the municipality, municipalities, or entity created for the purpose of
owning or operating a water system. 
    (f) Before making a good faith offer, a municipality may pass a resolution of intent to study the
feasibility of purchasing or exercising its power of eminent domain to acquire any water system or water
works, sewer system or sewer works, or combined water and sewer system or works, or part thereof.
Upon the passage of such a resolution, the municipality shall have the right to review and inspect all 
financial and other records, and both corporeal and incorporeal assets of such utility related to the
condition and the operation of the system or works, or part thereof, as part of the study and
determination of feasibility of the proposed acquisition by purchase or exercise of the power of eminent
domain, and the utility shall make knowledgeable persons who have access to all relevant facts and
information regarding the subject system or works available to answer inquiries related to the study and 
determination. 
    The right to review and inspect shall be upon reasonable notice to the utility, with reasonable
inspection and review time limitations and reasonable response times for production, copying, and
answer. In addition, the utility may utilize a reasonable security protocol for personnel on the
municipality's physical inspection team. 
    In the absence of other agreement, the utility must respond to any notice by the municipality
concerning its review and inspection within 21 days after receiving the notice. The review and inspection
of the assets of the company shall be over such period of time and carried out in such manner as is
reasonable under the circumstances. 
    Information requested that is not privileged or protected from discovery under the Illinois Code of
Civil Procedure but is reasonably claimed to be proprietary, including, without limitation, information
that constitutes trade secrets or information that involves system security concerns, shall be provided, but
shall not be considered a public record and shall be kept confidential by the municipality. 
    In addition, the municipality must, upon request, reimburse the utility for the actual, reasonable costs
and expenses, excluding attorneys' fees, incurred by the utility as a result of the municipality's inspection
and requests for information. Upon written request, the utility shall issue a statement itemizing, with
reasonable detail, the costs and expenses for which reimbursement is sought by the utility. Where such 
written request for a statement has been made, no payment shall be required until 30 days after receipt of
the statement. Such reimbursement by the municipality shall be considered income for purposes of any
rate proceeding or other financial request before the Illinois Commerce Commission by the utility. 
    The municipality and the utility shall cooperate to resolve any dispute arising under this subsection. In
the event the dispute under this subsection cannot be resolved, either party may request relief from the 
circuit court in any county in which the water system is located, with the prevailing party to be awarded
such relief as the court deems appropriate under the discovery abuse sanctions currently set forth in the
Illinois Code of Civil Procedure. 
    The municipality's right to inspect physical assets and records in connection with the purpose of this
Section shall not be exercised with respect to any system more than one time during a 5-year period, 
unless a substantial change in the size of the system or condition of the operating assets of the system
has occurred since the previous inspection. Rights under franchise agreements and other agreements or
statutory or regulatory provisions are not limited by this Section and are preserved. 
    The passage of time between an inspection of the utilities and physical assets and the making of a
good faith offer or initiation of an eminent domain action because of the limit placed on inspections by
this subsection shall not be used as a basis for challenging the good faith of any offer or be used as the
basis for attacking any appraisal, expert, argument, or position before a court related to an acquisition by
purchase or eminent domain.  
    (g) Notwithstanding any other provision of law, the Illinois Commerce Commission has no approval 
authority of any eminent domain action brought by any governmental entity or combination of such
entities to acquire water systems or water works. 
    (h) The provisions of this Section are severable under Section 1.31 of the Statute on Statutes.  
  
    Section 15. The Code of Civil Procedure is amended by changing Section 7-102 as follows: 
    (735 ILCS 5/7-102) (from Ch. 110, par. 7-102)  
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    Sec. 7-102. Parties. Where the right to take private property for public use, without the owner's 
consent or the right to construct or maintain any public road, railroad, plankroad, turnpike road, canal or
other public work or improvement, or which may damage property not actually taken has been
heretofore or shall hereafter be conferred by general law or special charter upon any corporate or
municipal authority, public body, officer or agent, person, commissioner or corporation and the
compensation to be paid for or in respect of the property sought to be appropriated or damaged for the 
purposes mentioned cannot be agreed upon by the parties interested, or in case the owner of the property
is incapable of consenting, or the owner's name or residence is unknown, or the owner is a nonresident of
the state, the party authorized to take or damage the property so required, or to construct, operate and
maintain any public road, railroad, plankroad, turnpike road, canal or other public work or improvement,
may apply to the circuit court of the county where the property or any part thereof is situated, by filing 
with the clerk a complaint, setting forth, by reference, his, her or their authority in the premises, the
purpose for which the property is sought to be taken or damaged, a description of the property, the
names of all persons interested therein as owners or otherwise as appearing of record, if known, or if not
known stating that fact and praying such court to cause the compensation to be paid to the owner to be
assessed. If it appears that any person not in being, upon coming into being, is, or may become or may 
claim to be, entitled to any interest in the property sought to be appropriated or damaged the court shall
appoint some competent and disinterested person as guardian ad litem, to appear for and represent such
interest in the proceeding and to defend the proceeding on behalf of the person not in being, and any
judgment entered in the proceeding shall be as effectual for all purposes as though the person was in
being and was a party to the proceeding. If the proceeding seeks to affect the property of persons under 
guardianship, the guardians shall be made parties defendant. Persons interested, whose names are
unknown, may be made parties defendant by the same descriptions and in the same manner as provided
in other civil cases. Where the property to be taken or damaged is a common element of property subject
to a declaration of condominium ownership pursuant to the Condominium Property Act or of a common
interest community, the complaint shall name the unit owners' association in lieu of naming the 
individual unit owners and lienholders on individual units. Unit owners, mortgagees and other
lienholders may intervene as parties defendant. For the purposes of this Section "common interest
community" shall have the same meaning as set forth in subsection (c) of Section 9-102 of the Code of 
Civil Procedure. "Unit owners' association" or "association" shall refer to both the definition contained in
Section 2 of the Condominium Property Act and subsection (c) of Section 9-102 of the Code of Civil 
Procedure. Where the property is sought to be taken or damaged by the state for the purposes of
establishing, operating or maintaining any state house or state charitable or other institutions or
improvements, the complaint shall be signed by the governor or such other person as he or she shall
direct, or as is provided by law. No property, except property described in either Section 3 of the Sports 
Stadium Act , property to be acquired in furtherance of actions under or Article 11, Divisions 124, 126, 
128, 130, 135, 136, and Division 139, of the Illinois Municipal Code , property to be acquired in 
furtherance of actions under Section 3.1 of the Intergovernmental Cooperation Act, property to be
acquired that is a water system or waterworks pursuant to the home rule powers of a unit of local
government, and property described as Site B in Section 2 of the Metropolitan Pier and Exposition
Authority Act, belonging to a railroad or other public utility subject to the jurisdiction of the Illinois
Commerce Commission may be taken or damaged, pursuant to the provisions of Article VII of this Act,
without the prior approval of the Illinois Commerce Commission. This amendatory Act of 1991 (Public
Act 87-760) is declaratory of existing law and is intended to remove possible ambiguities, thereby 
confirming the existing meaning of the Code of Civil Procedure and of the Illinois Municipal Code in
effect before January 1, 1992 (the effective date of Public Act 87-760).  
(Source: P.A. 89-683, eff. 6-1-97; 90-6, eff. 6-3-97.)".  
 

AMENDMENT NO. 2 TO SENATE BILL 3046  
      AMENDMENT NO.   2   . Amend Senate Bill 3046, AS AMENDED, with reference to page and
line numbers of House Amendment No. 1, on page 19, immediately below line 28, by inserting the
following:  
    "(i) This Section does not apply to any public utility company that, on January 1, 2006, supplied a
total of 70,000 or fewer meter connections in the State unless and until (i) that public utility company
receives approval from the Illinois Commerce Commission under Section 7-204 of the Public Utilities 
Act for the reorganization of the public utility company or (ii) the majority control of the company
changes through a stock sale, a sale of assets, a merger (other than an internal reorganization) or
otherwise. For the purpose of this Section, "public utility company" means the public utility providing
water service and includes any of its corporate parents, subsidiaries, or affiliates possessing a franchised
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water service in the State.".  
 

AMENDMENT NO. 3 TO SENATE BILL 3046 
      AMENDMENT NO.   3   . Amend Senate Bill 3046, AS AMENDED, immediately after Section 10,
by inserting the following: 
  
    "Section 13. The Public Utilities Act is amended by adding Section 7-213 as follows: 
    (220 ILCS 5/7-213 new)  
    Sec. 7-213. Limitations on the transfer of water systems. 
    (a) In the event of a sale, purchase, or any other transfer of ownership, including, without limitation,
the acquisition by eminent domain, of a water system, as defined under Section 11-124-10 of the Illinois 
Municipal Code, operated by a privately-held public water utility, the water utility's contract or
agreements with the acquiring entity (or, in the case of an eminent domain action, the court order) must
require that the acquiring entity hire a sufficient number of non-supervisory employees to operate and 
maintain the water system by initially making offers of employment to the non-supervisory workforce of 
the water system at no less than the wage rates, and substantially equivalent fringe benefits and terms 
and conditions of employment that are in effect at the time of transfer of ownership of the water system.
The wage rates and substantially equivalent fringe benefits and terms and conditions of employment
must continue for at least 30 months after the time of the transfer of ownership unless the parties
mutually agree to different terms and conditions of employment within that 30-month period. 
    (b) The privately-held public water utility shall offer a transition plan to those employees who are not 
offered jobs by the acquiring entity because that entity has a need for fewer workers. The transition plan
shall mitigate employee job losses to the extent practical through such means as offers of voluntary
severance, retraining, early retirement, out placement, or related benefits. Before any reduction in the
workforce during a water system transaction, the privately-held public water utility shall present to the
employees, or their representatives, a transition plan outlining the means by which the utility intends to 
mitigate the impact of the workforce reduction of its employees.".  
 
 Under the rules, the foregoing Senate Bill No. 3046, with House Amendments numbered 1, 2 and 
3, was referred to the Secretary’s Desk. 

 
 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 3126 

A bill for AN ACT concerning transportation.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 3126 
Concurred in by the House, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 4121 

A bill for AN ACT concerning criminal law.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 4121 
Concurred in by the House, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
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Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 4179 

A bill for AN ACT concerning name changes.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 4179 
Concurred in by the House, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 4446 

A bill for AN ACT concerning criminal law.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 4446 
Concurred in by the House, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 4711 

A bill for AN ACT concerning criminal law.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 4711 
Concurred in by the House, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 4829 

A bill for AN ACT concerning human rights.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 4829 
Concurred in by the House, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 4835 

A bill for AN ACT concerning transportation.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 4835 
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Concurred in by the House, April 3, 2006. 
   

MARK MAHONEY, Clerk of the House 
 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 4960 

A bill for AN ACT concerning local government.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 4960 
Concurred in by the House, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 2885 

A bill for AN ACT concerning business incentives. 
SENATE BILL NO. 2909 

A bill for AN ACT concerning regulation. 
SENATE BILL NO. 2915 

A bill for AN ACT concerning methamphetamine. 
SENATE BILL NO. 2936 

A bill for AN ACT concerning validation. 
SENATE BILL NO. 2951 

A bill for AN ACT relating to the Illinois Research Park Authority Act. 
SENATE BILL NO. 2952 

A bill for AN ACT in relation to information technology. 
SENATE BILL NO. 2967 

A bill for AN ACT concerning criminal law. 
SENATE BILL NO. 2968 

A bill for AN ACT concerning immunity. 
SENATE BILL NO. 2971 

A bill for AN ACT concerning criminal law. 
SENATE BILL NO. 2998 

A bill for AN ACT in relation to charitable games. 
Passed the House, April 3, 2006. 

   
MARK MAHONEY, Clerk of the House 

 
 

JOINT ACTION MOTIONS FILED 
 

 The following Joint Action Motions to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Motion to Concur in House Amendment 2 to Senate Bill 509 
 Motion to Concur in House Amendment 1 to Senate Bill 2235 
 Motion to Concur in House Amendment 1 to Senate Bill 2254 
 Motion to Concur in House Amendment 1 to Senate Bill 2336 
 Motion to Concur in House Amendment 1 to Senate Bill 2360 
 Motion to Concur in House Amendment 1 to Senate Bill 2569 
 Motion to Concur in House Amendment 1 to Senate Bill 2631 
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 Motion to Concur in House Amendments 1 and 2 to Senate Bill 2650 
 Motion to Concur in House Amendment 1 to Senate Bill 2732 
 Motion to Concur in House Amendment 1 to Senate Bill 2873 
 Motion to Concur in House Amendment 1 to Senate Bill 2986 
 Motion to Concur in House Amendment 1 to Senate Bill 3010 
 Motion to Concur in House Amendments 1, 2 and 3 to Senate Bill 3046 
 
 

SENATE BILL RECALLED 
 
 On motion of Senator Collins, Senate Bill No. 622 having been printed, was taken up, read by 
title a second time. 
 Floor Amendment No. 1 was held in the Committee on Rules. 
 Senator Collins offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO SENATE BILL 622 
      AMENDMENT NO.   2   . Amend Senate Bill 622 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Department of State Police Law of the Civil Administrative Code of Illinois is
amended by changing Section 2605-327 as follows: 
    (20 ILCS 2605/2605-327)  
    Sec. 2605-327. Conviction and sex offender information for medical school. Upon the inquiry request
of a medical school under the Medical School Matriculant Criminal History Records Check Act, to
ascertain whether a matriculant of the medical school has been convicted of any violent felony or has 
been adjudicated a sex offender.  
    The Department shall make sex offender information available to the inquiring medical school
through the Statewide Sex Offender Database. Medical schools in this State must conduct an inquiry into 
the Statewide Sex Offender Database on all matriculants as part of the admissions process. furnish this 
information to the medical school that requested the information. 
    Pursuant to the Medical School Matriculant Criminal History Records Check Act, the Department 
shall conduct a fingerprint-based criminal history records check of the Statewide Sex Offender Database, 
the Illinois criminal history records database, and the Federal Bureau of Investigation criminal history
records database upon the request of a public medical school. Pursuant to the Medical School 
Matriculant Criminal History Records Check Act, the Department shall conduct a fingerprint-based, 
Illinois Uniform Conviction Information Act check of the Illinois criminal history records database upon 
the request of a private medical school. The Department may charge the requesting public or private
medical school a fee for conducting the fingerprint-based criminal history records check. The fee shall
not exceed the cost of the inquiry and shall be deposited into the State Police Services Fund.  
(Source: P.A. 94-709, eff. 12-5-05.) 
  
    Section 10. The Medical School Matriculant Criminal History Records Check Act is amended by
changing Sections 10 and 25 as follows: 
    (110 ILCS 57/10)  
    Sec. 10. Criminal history records check for matriculants.  
    (a) A public medical school located in Illinois must conduct an inquiry into the Department of State
Police's Statewide Sex Offender Database for each matriculant and must require that each matriculant 
submit to a fingerprint-based criminal history records check for violent felony convictions, and any 
adjudication of the matriculant as a sex offender conducted by the Department of State Police and the
Federal Bureau of Investigation , as part of the medical school admissions process. The A medical 
school shall forward the name, sex, race, date of birth, social security number, and fingerprints of each of
its matriculants to the Department of State Police to be searched against the Statewide Sex Offender 
Database and the fingerprint records now and hereafter filed in the Department of State Police and
Federal Bureau of Investigation criminal history records databases. The fingerprints of each matriculant
must be submitted in the form and manner prescribed by the Department of State Police. The
Department of State Police shall furnish, pursuant to positive identification, records of a matriculant's
violent felony convictions and any record of a matriculant's adjudication as a sex offender to the medical 
school that requested the criminal history records check.  
    (b) A private medical school located in Illinois must conduct an inquiry into the Department of State
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Police's Statewide Sex Offender Database for each matriculant and must require that each matriculant 
submit to an Illinois Uniform Conviction Information Act fingerprint-based, criminal history records 
check for violent felony convictions, conducted by the Department of State Police, as part of the medical
school admissions process. The medical school shall forward the name, sex, race, date of birth, social
security number, and fingerprints of each of its matriculants to the Department of State Police to be
searched against the fingerprint records now and hereafter filed in the Department of State Police 
criminal history records database. The fingerprints of each matriculant must be submitted in the form
and manner prescribed by the Department of State Police. The Department of State Police shall furnish,
pursuant to positive identification, records of a matriculant's violent felony convictions to the medical
school that requested the criminal history records check.  
(Source: P.A. 94-709, eff. 12-5-05.) 
    (110 ILCS 57/25)  
    Sec. 25. Civil immunity. Except for wilful or wanton misconduct, no medical school acting under the 
provisions of this Act shall be civilly liable to any matriculant for reporting any required information to 
the Department of State Police or for any decision made pursuant to Section 20 of this Act.  
(Source: P.A. 94-709, eff. 12-5-05.) 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 

 
READING OF BILLS OF THE SENATE A THIRD TIME 

 
 On motion of Senator Collins, Senate Bill No. 622, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Meeks Shadid 
Axley Geo-Karis Millner Sieben 
Bomke Haine Munoz Silverstein 
Brady Halvorson Pankau Sullivan 
Burzynski Harmon Peterson Syverson 
Clayborne Hendon Petka Trotter 
Collins Hunter Radogno Viverito 
Crotty Jacobs Raoul Watson 
Cullerton Jones, J. Righter Wilhelmi 
Dahl Jones, W. Risinger Winkel 
del Valle Lauzen Ronen Mr. President 
DeLeo Link Roskam  
Demuzio Luechtefeld Rutherford  
Dillard Maloney Sandoval  
Forby Martinez Schoenberg  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
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SENATE BILL RECALLED 
 
 On motion of Senator Sullivan, Senate Bill No. 623 was recalled from the order of third reading 
to the order of second reading. 
 Senator Sullivan offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 623  
      AMENDMENT NO.   1   . Amend Senate Bill 623 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Finance Authority Act is amended by adding Section 825-85 as follows: 
    (20 ILCS 3501/825-85 new)  
    Sec. 825-85. Ambulance revolving loan program. 
    (a) The Authority and the State Fire Marshal shall jointly administer an ambulance revolving loan
program. The program shall provide zero-interest loans for the purchase of ambulances by a fire 
department, a fire protection district, a township fire department, or a non-profit ambulance service. The 
Authority shall make loans based on need, as determined by the State Fire Marshal. 
    (b) The loan funds, subject to appropriation, shall be paid out of the Ambulance Revolving Loan
Fund, a special fund in the State Treasury. The Fund shall consist of any moneys transferred or
appropriated into the Fund, as well as all repayments of loans made under the program. The Fund shall 
be used for loans to fire departments, fire protection districts, and non-profit ambulance services to 
purchase ambulances and for no other purpose. All interest earned on moneys in the Fund shall be
deposited into the Fund. 
    (c) A loan for the purchase of ambulances may not exceed $100,000 to any fire department, fire
protection district, or non-profit ambulance service. The repayment period for the loan may not exceed
10 years. The fire department, fire protection district, or non-profit ambulance service` shall repay each 
year at least 5% of the principal amount borrowed or the remaining balance of the loan, whichever is
less. All repayments of loans shall be deposited into the Ambulance Revolving Loan Fund. 
    (d) The Authority and the State Fire Marshal shall adopt rules to administer the program.  
  
    Section 95. The State Finance Act is amended by adding Section 5.663 as follows:  
    (30 ILCS 105/5.663 new)  
    Sec. 5.663. The Ambulance Revolving Loan Fund.  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Sullivan, Senate Bill No. 623, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 55; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Maloney Rutherford 
Axley Garrett Martinez Sandoval 
Bomke Geo-Karis Meeks Schoenberg 
Brady Haine Millner Shadid 
Burzynski Halvorson Munoz Sieben 
Clayborne Harmon Pankau Silverstein 
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Collins Hendon Peterson Sullivan 
Crotty Hunter Petka Syverson 
Cullerton Jacobs Radogno Trotter 
Dahl Jones, J. Raoul Watson 
del Valle Jones, W. Righter Wilhelmi 
DeLeo Lauzen Risinger Winkel 
Demuzio Link Ronen Mr. President 
Dillard Luechtefeld Roskam  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
 

 
SENATE BILL RECALLED 

 
 On motion of Senator Winkel, Senate Bill No. 624 was recalled from the order of third reading to 
the order of second reading. 
 Senator Winkel offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 624  
      AMENDMENT NO.   1   . Amend Senate Bill 624 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Vehicle Code is amended by changing Sections 3-707 and 6-118 as follows: 
    (625 ILCS 5/3-707) (from Ch. 95 1/2, par. 3-707)  
    Sec. 3-707. Operation of uninsured motor vehicle - penalty.  
    (a) No person shall operate a motor vehicle unless the motor vehicle is covered by a liability insurance
policy in accordance with Section 7-601 of this Code.  
    (b) Any person who fails to comply with a request by a law enforcement officer for display of
evidence of insurance, as required under Section 7-602 of this Code, shall be deemed to be operating an
uninsured motor vehicle.  
    (c) Any operator of a motor vehicle subject to registration under this Code who is convicted of
violating this Section is guilty of a business offense and shall be required to pay a fine in excess of $500,
but not more than $1,000. However, no person charged with violating this Section shall be convicted if 
such person produces in court satisfactory evidence that at the time of the arrest the motor vehicle was
covered by a liability insurance policy in accordance with Section 7-601 of this Code. The chief judge of 
each circuit may designate an officer of the court to review the documentation demonstrating that at the
time of arrest the motor vehicle was covered by a liability insurance policy in accordance with Section
7-601 of this Code. 
    (c-1) A person convicted of violating this Section shall also have his or her driver's license, permit, or
privileges suspended for 3 months. After the expiration of the 3 months, the person's driver's license,
permit, or privileges shall not be reinstated until he or she has paid a reinstatement fee of $100. If a 
person violates this Section while his or her driver's license, permit, or privileges are suspended under
this subsection (c-1), his or her driver's license, permit, or privileges shall be suspended for an additional
6 months and until he or she pays the reinstatement fee.  
    (d) A person convicted a third or subsequent time of violating this Section or a similar provision of a
local ordinance must give proof to the Secretary of State of the person's financial responsibility as
defined in Section 7-315. The person must maintain the proof in a manner satisfactory to the Secretary
for a minimum period of one year after the date the proof is first filed. The Secretary must suspend the
driver's license of any person determined by the Secretary not to have provided adequate proof of 
financial responsibility as required by this subsection.  
(Source: P.A. 92-775, eff. 7-1-03.)  
    (625 ILCS 5/6-118) (from Ch. 95 1/2, par. 6-118)  
    Sec. 6-118. Fees.  
    (a) The fee for licenses and permits under this Article is as follows:  
    Original driver's license..................................................................................................$10  
    Original or renewal driver's license  
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        issued to 18, 19 and 20 year olds...................................................................................5  
    All driver's licenses for persons  
        age 69 through age 80.....................................................................................................5  
    All driver's licenses for persons  
        age 81 through age 86.....................................................................................................2  
    All driver's licenses for persons  
        age 87 or older..............................................................................................................0  
    Renewal driver's license (except for  
        applicants ages 18, 19 and 20 or  
        age 69 and older).........................................................................................................10  
    Original instruction permit issued to  
        persons (except those age 69 and older)  
        who do not hold or have not previously  
        held an Illinois instruction permit or  
        driver's license...........................................................................................................20  
    Instruction permit issued to any person  
        holding an Illinois driver's license  
        who wishes a change in classifications,  
        other than at the time of renewal...................................................................................5  
    Any instruction permit issued to a person  
        age 69 and older............................................................................................................5  
    Instruction permit issued to any person,  
        under age 69, not currently holding a  
        valid Illinois driver's license or  
        instruction permit but who has  
        previously been issued either document  
        in Illinois..................................................................................................................10  
    Restricted driving permit.....................................................................................................8  
    Duplicate or corrected driver's license  
        or permit.......................................................................................................................5  
    Duplicate or corrected restricted  
        driving permit...............................................................................................................5  
    Original or renewal M or L endorsement.................................................................................5  
SPECIAL FEES FOR COMMERCIAL DRIVER'S LICENSE  
        The fees for commercial driver licenses and permits under Article V shall be as follows:  
    Commercial driver's license:  
        $6 for the CDLIS/AAMVAnet Fund  
        (Commercial Driver's License Information  
        System/American Association of Motor Vehicle  
        Administrators network Trust Fund);  
        $20 for the Motor Carrier Safety Inspection Fund;  
        $10 for the driver's license;  
        and $24 for the CDL:...................................................................................................$60  
    Renewal commercial driver's license:  
        $6 for the CDLIS/AAMVAnet Trust Fund;  
        $20 for the Motor Carrier Safety Inspection Fund;  
        $10 for the driver's license; and  
        $24 for the CDL:.........................................................................................................$60  
    Commercial driver instruction permit  
        issued to any person holding a valid  
        Illinois driver's license for the  
        purpose of changing to a  
        CDL classification: $6 for the  
        CDLIS/AAMVAnet Trust Fund;  
        $20 for the Motor Carrier  
        Safety Inspection Fund; and  
        $24 for the CDL classification....................................................................................$50  
    Commercial driver instruction permit  
        issued to any person holding a valid  
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        Illinois CDL for the purpose of  
        making a change in a classification,  
        endorsement or restriction............................................................................................$5  
    CDL duplicate or corrected license......................................................................................$5  
    In order to ensure the proper implementation of the Uniform Commercial Driver License Act, Article
V of this Chapter, the Secretary of State is empowered to pro-rate the $24 fee for the commercial driver's 
license proportionate to the expiration date of the applicant's Illinois driver's license.  
    The fee for any duplicate license or permit shall be waived for any person age 60 or older who
presents the Secretary of State's office with a police report showing that his license or permit was stolen.  
    No additional fee shall be charged for a driver's license, or for a commercial driver's license, when
issued to the holder of an instruction permit for the same classification or type of license who becomes
eligible for such license.  
    (b) Any person whose license or privilege to operate a motor vehicle in this State has been suspended
or revoked under Section 3-707, any provision of Chapter 6, Chapter 11, or Section 7-205, 7-303, or 
7-702 of the Family Financial Responsibility Law of this Code, shall in addition to any other fees 
required by this Code, pay a reinstatement fee as follows:  
    Suspension under Section 3-707.......................................................................................$100  
    Summary suspension under Section 11-501.1.......................................................................$250  
    Other suspension...............................................................................................................$70  
    Revocation.......................................................................................................................$500  
    However, any person whose license or privilege to operate a motor vehicle in this State has been
suspended or revoked for a second or subsequent time for a violation of Section 11-501 or 11-501.1 of 
this Code or a similar provision of a local ordinance or a similar out-of-state offense or Section 9-3 of 
the Criminal Code of 1961 and each suspension or revocation was for a violation of Section 11-501 or 
11-501.1 of this Code or a similar provision of a local ordinance or a similar out-of-state offense or 
Section 9-3 of the Criminal Code of 1961 shall pay, in addition to any other fees required by this Code, a
reinstatement fee as follows:  
    Summary suspension under Section 11-501.1........................................................................$500  
    Revocation.......................................................................................................................$500  
    (c) All fees collected under the provisions of this Chapter 6 shall be paid into the Road Fund in the
State Treasury except as follows:  
        1. The following amounts shall be paid into the Driver Education Fund:  
            (A) $16 of the $20 fee for an original driver's instruction permit;  
            (B) $5 of the $10 fee for an original driver's license;  
            (C) $5 of the $10 fee for a 4 year renewal driver's license; and  
            (D) $4 of the $8 fee for a restricted driving permit.  
        2. $30 of the $250 fee for reinstatement of a license summarily suspended under Section  

     

11-501.1 shall be deposited into the Drunk and Drugged Driving Prevention Fund. However, for a 
person whose license or privilege to operate a motor vehicle in this State has been suspended or 
revoked for a second or subsequent time for a violation of Section 11-501 or 11-501.1 of this Code or 
Section 9-3 of the Criminal Code of 1961, $190 of the $500 fee for reinstatement of a license 
summarily suspended under Section 11-501.1, and $190 of the $500 fee for reinstatement of a revoked 
license shall be deposited into the Drunk and Drugged Driving Prevention Fund.  

        3. $6 of such original or renewal fee for a commercial driver's license and $6 of the  

     commercial driver instruction permit fee when such permit is issued to any person holding a valid 
Illinois driver's license, shall be paid into the CDLIS/AAMVAnet Trust Fund.  

        4. $30 of the $70 fee for reinstatement of a license suspended under the Family  
     Financial Responsibility Law shall be paid into the Family Responsibility Fund.  
        5. The $5 fee for each original or renewal M or L endorsement shall be deposited into  
     the Cycle Rider Safety Training Fund.  
        6. $20 of any original or renewal fee for a commercial driver's license or commercial  
     driver instruction permit shall be paid into the Motor Carrier Safety Inspection Fund.  
        7. The following amounts shall be paid into the General Revenue Fund:  
            (A) $190 of the $250 reinstatement fee for a summary suspension under Section  
         11-501.1;  
            (B) $40 of the $70 reinstatement fee for any other suspension provided in  
         subsection (b) of this Section; and  
            (C) $440 of the $500 reinstatement fee for a first offense revocation and $310 of  
         the $500 reinstatement fee for a second or subsequent revocation.  
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(Source: P.A. 92-458, eff. 8-22-01; 93-32, eff. 1-1-04; 93-788, eff. 1-1-05.)  
  
    Section 10. The Unified Code of Corrections is amended by changing Section 5-5-3 as follows: 
    (730 ILCS 5/5-5-3) (from Ch. 38, par. 1005-5-3)  
    Sec. 5-5-3. Disposition.  
    (a) Except as provided in Section 11-501 of the Illinois Vehicle Code, every person convicted of an 
offense shall be sentenced as provided in this Section.  
    (b) The following options shall be appropriate dispositions, alone or in combination, for all felonies
and misdemeanors other than those identified in subsection (c) of this Section:  
        (1) A period of probation.  
        (2) A term of periodic imprisonment.  
        (3) A term of conditional discharge.  
        (4) A term of imprisonment.  
        (5) An order directing the offender to clean up and repair the damage, if the offender  
     was convicted under paragraph (h) of Section 21-1 of the Criminal Code of 1961 (now repealed).  
        (6) A fine.  
        (7) An order directing the offender to make restitution to the victim under Section  
     5-5-6 of this Code.  
        (8) A sentence of participation in a county impact incarceration program under Section  
     5-8-1.2 of this Code.  
        (9) A term of imprisonment in combination with a term of probation when the offender has  
     been admitted into a drug court program under Section 20 of the Drug Court Treatment Act.   
    Neither a fine nor restitution shall be the sole disposition for a felony and either or both may be
imposed only in conjunction with another disposition.  
    (c) (1) When a defendant is found guilty of first degree murder the State may either seek a  

     sentence of imprisonment under Section 5-8-1 of this Code, or where appropriate seek a sentence of 
death under Section 9-1 of the Criminal Code of 1961.  

        (2) A period of probation, a term of periodic imprisonment or conditional discharge  

     
shall not be imposed for the following offenses. The court shall sentence the offender to not less than 
the minimum term of imprisonment set forth in this Code for the following offenses, and may order a 
fine or restitution or both in conjunction with such term of imprisonment:  

            (A) First degree murder where the death penalty is not imposed.  
            (B) Attempted first degree murder.  
            (C) A Class X felony.  
            (D) A violation of Section 401.1 or 407 of the Illinois Controlled Substances Act,  

         or a violation of subdivision (c)(1) or (c)(2) of Section 401 of that Act which relates to more than 5
grams of a substance containing heroin or cocaine or an analog thereof.  

            (E) A violation of Section 5.1 or 9 of the Cannabis Control Act.  
            (F) A Class 2 or greater felony if the offender had been convicted of a Class 2 or  

         
greater felony within 10 years of the date on which the offender committed the offense for which he
or she is being sentenced, except as otherwise provided in Section 40-10 of the Alcoholism and 
Other Drug Abuse and Dependency Act.  

            (F-5) A violation of Section 24-1, 24-1.1, or 24-1.6 of the Criminal Code of 1961  
         for which imprisonment is prescribed in those Sections.  
            (G) Residential burglary, except as otherwise provided in Section 40-10 of the  
         Alcoholism and Other Drug Abuse and Dependency Act.  
            (H) Criminal sexual assault.  
            (I) Aggravated battery of a senior citizen.  
            (J) A forcible felony if the offense was related to the activities of an organized  
         gang.  
            Before July 1, 1994, for the purposes of this paragraph, "organized gang" means an  

         
association of 5 or more persons, with an established hierarchy, that encourages members of the
association to perpetrate crimes or provides support to the members of the association who do 
commit crimes.  

            Beginning July 1, 1994, for the purposes of this paragraph, "organized gang" has  

         the meaning ascribed to it in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention
Act.  

            (K) Vehicular hijacking.  
            (L) A second or subsequent conviction for the offense of hate crime when the  
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         underlying offense upon which the hate crime is based is felony aggravated assault or felony mob
action.  

            (M) A second or subsequent conviction for the offense of institutional vandalism if  
         the damage to the property exceeds $300.  
            (N) A Class 3 felony violation of paragraph (1) of subsection (a) of Section 2 of  
         the Firearm Owners Identification Card Act.  
            (O) A violation of Section 12-6.1 of the Criminal Code of 1961.  
            (P) A violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) of  
         Section 11-20.1 of the Criminal Code of 1961.  
            (Q) A violation of Section 20-1.2 or 20-1.3 of the Criminal Code of 1961.  
            (R) A violation of Section 24-3A of the Criminal Code of 1961.  
            (S) (Blank).  
            (T) A second or subsequent violation of the Methamphetamine Control and Community  
         Protection Act.  
        (3) (Blank).  
        (4) A minimum term of imprisonment of not less than 10 consecutive days or 30 days of  

     community service shall be imposed for a violation of paragraph (c) of Section 6-303 of the Illinois 
Vehicle Code.  

        (4.1) (Blank).  
        (4.2) Except as provided in paragraph (4.3) of this subsection (c), a minimum of 100  

     hours of community service shall be imposed for a second violation of Section 6-303 of the Illinois 
Vehicle Code.  

        (4.3) A minimum term of imprisonment of 30 days or 300 hours of community service, as  

     determined by the court, shall be imposed for a second violation of subsection (c) of Section 6-303 of 
the Illinois Vehicle Code.  

        (4.4) Except as provided in paragraph (4.5) and paragraph (4.6) of this subsection (c),  

     
a minimum term of imprisonment of 30 days or 300 hours of community service, as determined by the 
court, shall be imposed for a third or subsequent violation of Section 6-303 of the Illinois Vehicle 
Code.  

        (4.5) A minimum term of imprisonment of 30 days shall be imposed for a third violation  
     of subsection (c) of Section 6-303 of the Illinois Vehicle Code.  
        (4.6) A minimum term of imprisonment of 180 days shall be imposed for a fourth or  
     subsequent violation of subsection (c) of Section 6-303 of the Illinois Vehicle Code.  
        (5) The court may sentence an offender convicted of a business offense or a petty  
     offense or a corporation or unincorporated association convicted of any offense to:  
            (A) a period of conditional discharge;  
            (B) a fine;  
            (C) make restitution to the victim under Section 5-5-6 of this Code.  
        (5.1) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

     

and except as provided in paragraph (5.2) or (5.3), a person convicted of violating subsection (c) of 
Section 11-907 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges 
suspended for at least 90 days but not more than one year, if the violation resulted in damage to the 
property of another person.  

        (5.2) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

     

and except as provided in paragraph (5.3), a person convicted of violating subsection (c) of Section 
11-907 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges 
suspended for at least 180 days but not more than 2 years, if the violation resulted in injury to another 
person.  

        (5.3) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

     
a person convicted of violating subsection (c) of Section 11-907 of the Illinois Vehicle Code shall 
have his or her driver's license, permit, or privileges suspended for 2 years, if the violation resulted in 
the death of another person.  

        (5.4) In addition to any penalties imposed under paragraph (5) of this subsection (c), a person 
convicted of violating Section 3-707 of the Illinois Vehicle Code shall have his driver's license, permit,
or privileges suspended for 3 months and until he or she has paid a reinstatement fee of $100. 
        (5.5) In addition to any penalties imposed under paragraph (5) of this subsection (c), a person
convicted of violating Section 3-707 of the Illinois Vehicle Code during a period in which his or her
driver's license, permit, or privileges were suspended for a previous violation of that Section shall have 
his driver's license, permit, or privileges suspended for an additional 6 months after the expiration of the



26 
 

[April 4, 2006] 

original 3-month suspension and until he or she has paid a reinstatement fee of $100.  
        (6) In no case shall an offender be eligible for a disposition of probation or  

     conditional discharge for a Class 1 felony committed while he was serving a term of probation or 
conditional discharge for a felony.  

        (7) When a defendant is adjudged a habitual criminal under Article 33B of the Criminal  
     Code of 1961, the court shall sentence the defendant to a term of natural life imprisonment.  
        (8) When a defendant, over the age of 21 years, is convicted of a Class 1 or Class 2  

     

felony, after having twice been convicted in any state or federal court of an offense that contains the 
same elements as an offense now classified in Illinois as a Class 2 or greater Class felony and such 
charges are separately brought and tried and arise out of different series of acts, such defendant shall 
be sentenced as a Class X offender. This paragraph shall not apply unless (1) the first felony was 
committed after the effective date of this amendatory Act of 1977; and (2) the second felony was 
committed after conviction on the first; and (3) the third felony was committed after conviction on the 
second. A person sentenced as a Class X offender under this paragraph is not eligible to apply for 
treatment as a condition of probation as provided by Section 40-10 of the Alcoholism and Other Drug 
Abuse and Dependency Act.  

        (9) A defendant convicted of a second or subsequent offense of ritualized abuse of a  
     child may be sentenced to a term of natural life imprisonment.  
        (10) (Blank).  
        (11) The court shall impose a minimum fine of $1,000 for a first offense and $2,000 for  

     

a second or subsequent offense upon a person convicted of or placed on supervision for battery when 
the individual harmed was a sports official or coach at any level of competition and the act causing 
harm to the sports official or coach occurred within an athletic facility or within the immediate 
vicinity of the athletic facility at which the sports official or coach was an active participant of the 
athletic contest held at the athletic facility. For the purposes of this paragraph (11), "sports official" 
means a person at an athletic contest who enforces the rules of the contest, such as an umpire or 
referee; "athletic facility" means an indoor or outdoor playing field or recreational area where sports 
activities are conducted; and "coach" means a person recognized as a coach by the sanctioning 
authority that conducted the sporting event.  

        (12) A person may not receive a disposition of court supervision for a violation of  

     Section 5-16 of the Boat Registration and Safety Act if that person has previously received a 
disposition of court supervision for a violation of that Section.   

    (d) In any case in which a sentence originally imposed is vacated, the case shall be remanded to the 
trial court. The trial court shall hold a hearing under Section 5-4-1 of the Unified Code of Corrections 
which may include evidence of the defendant's life, moral character and occupation during the time since
the original sentence was passed. The trial court shall then impose sentence upon the defendant. The trial
court may impose any sentence which could have been imposed at the original trial subject to Section
5-5-4 of the Unified Code of Corrections. If a sentence is vacated on appeal or on collateral attack due to 
the failure of the trier of fact at trial to determine beyond a reasonable doubt the existence of a fact (other
than a prior conviction) necessary to increase the punishment for the offense beyond the statutory
maximum otherwise applicable, either the defendant may be re-sentenced to a term within the range 
otherwise provided or, if the State files notice of its intention to again seek the extended sentence, the
defendant shall be afforded a new trial.  
    (e) In cases where prosecution for aggravated criminal sexual abuse under Section 12-16 of the 
Criminal Code of 1961 results in conviction of a defendant who was a family member of the victim at
the time of the commission of the offense, the court shall consider the safety and welfare of the victim 
and may impose a sentence of probation only where:  
        (1) the court finds (A) or (B) or both are appropriate:  
            (A) the defendant is willing to undergo a court approved counseling program for a  
         minimum duration of 2 years; or  
            (B) the defendant is willing to participate in a court approved plan including but  
         not limited to the defendant's:  
                (i) removal from the household;  
                (ii) restricted contact with the victim;  
                (iii) continued financial support of the family;  
                (iv) restitution for harm done to the victim; and  
                (v) compliance with any other measures that the court may deem appropriate; and  
        (2) the court orders the defendant to pay for the victim's counseling services, to the  
     extent that the court finds, after considering the defendant's income and assets, that the defendant is 
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financially capable of paying for such services, if the victim was under 18 years of age at the time the 
offense was committed and requires counseling as a result of the offense.  

    Probation may be revoked or modified pursuant to Section 5-6-4; except where the court determines at 
the hearing that the defendant violated a condition of his or her probation restricting contact with the
victim or other family members or commits another offense with the victim or other family members,
the court shall revoke the defendant's probation and impose a term of imprisonment.  
    For the purposes of this Section, "family member" and "victim" shall have the meanings ascribed to
them in Section 12-12 of the Criminal Code of 1961.  
    (f) This Article shall not deprive a court in other proceedings to order a forfeiture of property, to 
suspend or cancel a license, to remove a person from office, or to impose any other civil penalty.  
    (g) Whenever a defendant is convicted of an offense under Sections 11-14, 11-15, 11-15.1, 11-16, 
11-17, 11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the Criminal 
Code of 1961, the defendant shall undergo medical testing to determine whether the defendant has any
sexually transmissible disease, including a test for infection with human immunodeficiency virus (HIV) 
or any other identified causative agent of acquired immunodeficiency syndrome (AIDS). Any such
medical test shall be performed only by appropriately licensed medical practitioners and may include an
analysis of any bodily fluids as well as an examination of the defendant's person. Except as otherwise
provided by law, the results of such test shall be kept strictly confidential by all medical personnel
involved in the testing and must be personally delivered in a sealed envelope to the judge of the court in 
which the conviction was entered for the judge's inspection in camera. Acting in accordance with the
best interests of the victim and the public, the judge shall have the discretion to determine to whom, if
anyone, the results of the testing may be revealed. The court shall notify the defendant of the test results.
The court shall also notify the victim if requested by the victim, and if the victim is under the age of 15
and if requested by the victim's parents or legal guardian, the court shall notify the victim's parents or 
legal guardian of the test results. The court shall provide information on the availability of HIV testing
and counseling at Department of Public Health facilities to all parties to whom the results of the testing
are revealed and shall direct the State's Attorney to provide the information to the victim when possible.
A State's Attorney may petition the court to obtain the results of any HIV test administered under this
Section, and the court shall grant the disclosure if the State's Attorney shows it is relevant in order to 
prosecute a charge of criminal transmission of HIV under Section 12-16.2 of the Criminal Code of 1961 
against the defendant. The court shall order that the cost of any such test shall be paid by the county and
may be taxed as costs against the convicted defendant.  
    (g-5) When an inmate is tested for an airborne communicable disease, as determined by the Illinois
Department of Public Health including but not limited to tuberculosis, the results of the test shall be 
personally delivered by the warden or his or her designee in a sealed envelope to the judge of the court in
which the inmate must appear for the judge's inspection in camera if requested by the judge. Acting in
accordance with the best interests of those in the courtroom, the judge shall have the discretion to
determine what if any precautions need to be taken to prevent transmission of the disease in the
courtroom.  
    (h) Whenever a defendant is convicted of an offense under Section 1 or 2 of the Hypodermic Syringes 
and Needles Act, the defendant shall undergo medical testing to determine whether the defendant has
been exposed to human immunodeficiency virus (HIV) or any other identified causative agent of
acquired immunodeficiency syndrome (AIDS). Except as otherwise provided by law, the results of such
test shall be kept strictly confidential by all medical personnel involved in the testing and must be
personally delivered in a sealed envelope to the judge of the court in which the conviction was entered 
for the judge's inspection in camera. Acting in accordance with the best interests of the public, the judge
shall have the discretion to determine to whom, if anyone, the results of the testing may be revealed. The
court shall notify the defendant of a positive test showing an infection with the human
immunodeficiency virus (HIV). The court shall provide information on the availability of HIV testing
and counseling at Department of Public Health facilities to all parties to whom the results of the testing 
are revealed and shall direct the State's Attorney to provide the information to the victim when possible.
A State's Attorney may petition the court to obtain the results of any HIV test administered under this
Section, and the court shall grant the disclosure if the State's Attorney shows it is relevant in order to
prosecute a charge of criminal transmission of HIV under Section 12-16.2 of the Criminal Code of 1961 
against the defendant. The court shall order that the cost of any such test shall be paid by the county and 
may be taxed as costs against the convicted defendant.  
    (i) All fines and penalties imposed under this Section for any violation of Chapters 3, 4, 6, and 11 of
the Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of the Child 
Passenger Protection Act, or a similar provision of a local ordinance, shall be collected and disbursed by
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the circuit clerk as provided under Section 27.5 of the Clerks of Courts Act.  
    (j) In cases when prosecution for any violation of Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 
11-15.1, 11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 11-20.1, 11-21, 12-13, 12-14, 
12-14.1, 12-15, or 12-16 of the Criminal Code of 1961, any violation of the Illinois Controlled 
Substances Act, any violation of the Cannabis Control Act, or any violation of the Methamphetamine
Control and Community Protection Act results in conviction, a disposition of court supervision, or an
order of probation granted under Section 10 of the Cannabis Control Act, Section 410 of the Illinois
Controlled Substance Act, or Section 70 of the Methamphetamine Control and Community Protection
Act of a defendant, the court shall determine whether the defendant is employed by a facility or center as
defined under the Child Care Act of 1969, a public or private elementary or secondary school, or
otherwise works with children under 18 years of age on a daily basis. When a defendant is so employed,
the court shall order the Clerk of the Court to send a copy of the judgment of conviction or order of
supervision or probation to the defendant's employer by certified mail. If the employer of the defendant
is a school, the Clerk of the Court shall direct the mailing of a copy of the judgment of conviction or
order of supervision or probation to the appropriate regional superintendent of schools. The regional
superintendent of schools shall notify the State Board of Education of any notification under this
subsection.  
    (j-5) A defendant at least 17 years of age who is convicted of a felony and who has not been
previously convicted of a misdemeanor or felony and who is sentenced to a term of imprisonment in the
Illinois Department of Corrections shall as a condition of his or her sentence be required by the court to 
attend educational courses designed to prepare the defendant for a high school diploma and to work
toward a high school diploma or to work toward passing the high school level Test of General
Educational Development (GED) or to work toward completing a vocational training program offered by 
the Department of Corrections. If a defendant fails to complete the educational training required by his
or her sentence during the term of incarceration, the Prisoner Review Board shall, as a condition of
mandatory supervised release, require the defendant, at his or her own expense, to pursue a course of
study toward a high school diploma or passage of the GED test. The Prisoner Review Board shall revoke
the mandatory supervised release of a defendant who wilfully fails to comply with this subsection (j-5) 
upon his or her release from confinement in a penal institution while serving a mandatory supervised
release term; however, the inability of the defendant after making a good faith effort to obtain financial
aid or pay for the educational training shall not be deemed a wilful failure to comply. The Prisoner
Review Board shall recommit the defendant whose mandatory supervised release term has been revoked
under this subsection (j-5) as provided in Section 3-3-9. This subsection (j-5) does not apply to a 
defendant who has a high school diploma or has successfully passed the GED test. This subsection (j-5) 
does not apply to a defendant who is determined by the court to be developmentally disabled or
otherwise mentally incapable of completing the educational or vocational program.  
    (k) A court may not impose a sentence or disposition for a felony or misdemeanor that requires the
defendant to be implanted or injected with or to use any form of birth control.  
    (l) (A) Except as provided in paragraph (C) of subsection (l), whenever a defendant, who is  

     

an alien as defined by the Immigration and Nationality Act, is convicted of any felony or 
misdemeanor offense, the court after sentencing the defendant may, upon motion of the State's 
Attorney, hold sentence in abeyance and remand the defendant to the custody of the Attorney General 
of the United States or his or her designated agent to be deported when:  

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and  
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.  
        Otherwise, the defendant shall be sentenced as provided in this Chapter V.  
        (B) If the defendant has already been sentenced for a felony or misdemeanor offense, or  

     

has been placed on probation under Section 10 of the Cannabis Control Act, Section 410 of the Illinois 
Controlled Substances Act, or Section 70 of the Methamphetamine Control and Community 
Protection Act, the court may, upon motion of the State's Attorney to suspend the sentence imposed, 
commit the defendant to the custody of the Attorney General of the United States or his or her 
designated agent when:  

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and  
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.  
        (C) This subsection (l) does not apply to offenders who are subject to the provisions  
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     of paragraph (2) of subsection (a) of Section 3-6-3.  
        (D) Upon motion of the State's Attorney, if a defendant sentenced under this Section  

     

returns to the jurisdiction of the United States, the defendant shall be recommitted to the custody of 
the county from which he or she was sentenced. Thereafter, the defendant shall be brought before the 
sentencing court, which may impose any sentence that was available under Section 5-5-3 at the time 
of initial sentencing. In addition, the defendant shall not be eligible for additional good conduct credit 
for meritorious service as provided under Section 3-6-6.  

    (m) A person convicted of criminal defacement of property under Section 21-1.3 of the Criminal Code 
of 1961, in which the property damage exceeds $300 and the property damaged is a school building,
shall be ordered to perform community service that may include cleanup, removal, or painting over the
defacement.  
    (n) The court may sentence a person convicted of a violation of Section 12-19, 12-21, or 16-1.3 of the 
Criminal Code of 1961 (i) to an impact incarceration program if the person is otherwise eligible for that
program under Section 5-8-1.1, (ii) to community service, or (iii) if the person is an addict or alcoholic, 
as defined in the Alcoholism and Other Drug Abuse and Dependency Act, to a substance or alcohol
abuse program licensed under that Act.  
(Source: P.A. 93-44, eff. 7-1-03; 93-156, eff. 1-1-04; 93-169, eff. 7-10-03; 93-301, eff. 1-1-04; 93-419, 
eff. 1-1-04; 93-546, eff. 1-1-04; 93-694, eff. 7-9-04; 93-782, eff. 1-1-05; 93-800, eff. 1-1-05; 93-1014, 
eff. 1-1-05; 94-72, eff. 1-1-06; 94-556, eff. 9-11-05; revised 8-19-05.)  
   
    Section 99. Effective date. This Act takes effect July 1, 2007.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Winkel, Senate Bill No. 624, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 58; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Martinez Sandoval 
Axley Geo-Karis Meeks Schoenberg 
Bomke Haine Millner Shadid 
Brady Halvorson Munoz Sieben 
Burzynski Harmon Pankau Silverstein 
Clayborne Hendon Peterson Sullivan 
Collins Hunter Petka Syverson 
Crotty Jacobs Radogno Trotter 
Cullerton Jones, J. Raoul Viverito 
Dahl Jones, W. Rauschenberger Watson 
del Valle Lauzen Righter Wilhelmi 
DeLeo Lightford Risinger Winkel 
Demuzio Link Ronen Mr. President 
Dillard Luechtefeld Roskam  
Forby Maloney Rutherford  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
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SENATE BILL RECALLED 
 
 On motion of Senator Garrett, Senate Bill No. 626 was recalled from the order of third reading to 
the order of second reading. 
 Senator E. Jones offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 626 
      AMENDMENT NO.   1   . Amend Senate Bill 626 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The State Parks Designation Act is amended by changing Section 1 as follows: 
    (20 ILCS 840/1) (from Ch. 105, par. 468g)  
    Sec. 1. The following described areas are designated State Parks and have the names herein ascribed
to them:  
    Adeline Jay Geo-Karis Illinois Beach State Park, in Lake County;  
    Apple River Canyon State Park, in Jo Daviess County;  
    Argyle Lake State Park, in McDonough County;  
    Beaver Dam State Park, in Macoupin County;  
    Buffalo Rock State Park, in La Salle County;  
    Castle Rock State Park, in Ogle County;  
    Cave-in-Rock State Park, in Hardin County;  
    Chain O'Lakes State Park, in Lake and McHenry Counties;  
    Delabar State Park, in Henderson County;  
    Dixon State Park, in Lee County;  
    Dixon Springs State Park, in Pope County;  
    Eagle Creek State Park, in Shelby County;  
    Eldon Hazlet State Park, in Clinton County;  
    Ferne Clyffe State Park, in Johnson County;  
    Fort Creve Coeur State Park, in Tazewell County;  
    Fort Defiance State Park, in Alexander County;  
    Fort Massac State Park, in Massac County;  
    Fox Ridge State Park, in Coles County;  
    Frank Holten State Park, in St. Clair County;  
    Funk's Grove State Park, in McLean County;  
    Gebhard Woods State Park, in Grundy County;  
    Giant City State Park, in Jackson and Union Counties;  
    Goose Lake Prairie State Park, in Grundy County;  
    Hazel and Bill Rutherford Wildlife Prairie State Park, in Peoria County;  
    Hennepin Canal Parkway State Park, in Bureau, Henry, Rock Island, Lee and Whiteside Counties;  
    Horseshoe Lake State Park, in Madison and St. Clair Counties;  
    Illini State Park, in La Salle County;  
    Illinois Beach State Park, in Lake County;  
    Illinois and Michigan Canal State Park, in the counties of Cook, Will, Grundy, DuPage and La Salle;  
    Johnson Sauk Trail State Park, in Henry County;  
    Jubilee College State Park, in Peoria County, excepting Jubilee College State Historic Site as
described in Section 7.1 of the Historic Preservation Agency Act;  
    Kankakee River State Park, in Kankakee and Will Counties;  
    Kickapoo State Park, in Vermilion County;  
    Lake Le-Aqua-Na State Park, in Stephenson County;  
    Lake Murphysboro State Park, in Jackson County;  
    Laurence C. Warren State Park, in Cook County;  
    Lincoln Trail Homestead State Park, in Macon County;  
    Lincoln Trail State Park, in Clark County;  
    Lowden State Park, in Ogle County;  
    Matthiessen State Park, in La Salle County;  
    McHenry Dam and Lake Defiance State Park, in McHenry County;  
    Mississippi Palisades State Park, in Carroll County;  
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    Moraine View State Park, in McLean County;  
    Morrison-Rockwood State Park, in Whiteside County;  
    Nauvoo State Park, in Hancock County, containing Horton Lake;  
    Pere Marquette State Park, in Jersey County;  
    Prophetstown State Park, in Whiteside County;  
    Pyramid State Park, in Perry County;  
    Railsplitter State Park, in Logan County;  
    Ramsey Lake State Park, in Fayette County;  
    Red Hills State Park, in Lawrence County;  
    Rock Cut State Park, in Winnebago County, containing Pierce Lake;  
    Rock Island Trail State Park, in Peoria and Stark Counties;  
    Sam Parr State Park, in Jasper County;  
    Sangchris Lake State Park, in Christian and Sangamon Counties;  
    Shabbona Lake and State Park, in DeKalb County;  
    Siloam Springs State Park, in Brown and Adams Counties;  
    Silver Springs State Park, in Kendall County;  
    South Shore State Park, in Clinton County;  
    Spitler Woods State Park, in Macon County;  
    Starved Rock State Park, in La Salle County;  
    Stephen A. Forbes State Park, in Marion County;  
    Walnut Point State Park, in Douglas County;  
    Wayne Fitzgerrell State Park, in Franklin County;  
    Weinberg-King State Park, in Schuyler County;  
    Weldon Springs State Park, in Dewitt County;  
    White Pines Forest State Park, in Ogle County;  
    William G. Stratton State Park, in Grundy County;  
    Wolf Creek State Park, in Shelby County.  
(Source: P.A. 92-170, eff. 7-26-01.)  
  
    Section 10. The State Finance Act is amended by changing Sections 5.158, 6z-10, 8.25c, and 8.44 as 
follows: 
    (30 ILCS 105/5.158) (from Ch. 127, par. 141.158)  
    Sec. 5.158. The Adeline Jay Geo-Karis Illinois Beach Marina Fund.  
(Source: P.A. 84-25.)  
    (30 ILCS 105/6z-10) (from Ch. 127, par. 142z-10)  
    Sec. 6z-10. All monies received by the Department of Natural Resources from the operation of the
marina to be located at Adeline Jay Geo-Karis Illinois Beach State Park and to be known as Adeline Jay 
Geo-Karis Illinois Beach Marina, including slip rentals, concession leases, and ground rents, shall be 
deposited into a special fund known as the Adeline Jay Geo-Karis Illinois Beach Marina Fund, which is 
hereby created in the State Treasury. All interest earned on monies in this Fund shall remain in the Fund. 
(Source: P.A. 89-445, eff. 2-7-96.)  
    (30 ILCS 105/8.25c) (from Ch. 127, par. 144.25c)  
    Sec. 8.25c. (a) Beginning in fiscal year 1991 and continuing through the third quarter of fiscal year
1993, the State Comptroller shall order transferred and the State Treasurer shall transfer from the Illinois 
Beach Marina Fund (now known as the Adeline Jay Geo-Karis Illinois Beach Marina Fund) to the 
General Revenue Fund 50% of the revenue deposited into the Illinois Beach Marina Fund. Beginning in
the fourth quarter of fiscal year 1993 and thereafter until the sum of $31,200,000 is paid to the General
Revenue Fund, the State Comptroller shall order transferred and the State Treasurer shall transfer from
the Adeline Jay Geo-Karis Illinois Beach Marina Fund (formerly known as the Illinois Beach Marina 
Fund) to the General Revenue Fund 25% of the first $2,000,000 of revenue deposited into the Adeline 
Jay Geo-Karis Illinois Beach Marina Fund (formerly known as the Illinois Beach Marina Fund) in any 
fiscal year, and 75% of the revenue deposited into the Adeline Jay Geo-Karis Illinois Beach Marina 
Fund (formerly known as the Illinois Beach Marina Fund) in excess of $2,000,000 in any fiscal year;
however, such transfers shall not exceed $2,000,000 in any fiscal year. In addition, beginning in fiscal
year 1991 and thereafter until the sum of $8,000,000 is paid to the State Boating Act Fund the State
Comptroller shall order transferred and the State Treasurer shall transfer from the Adeline Jay Geo-Karis 
Illinois Beach Marina Fund (formerly known as the Illinois Beach Marina Fund) to the State Boating Act 
Fund 15% of the revenue deposited into the Adeline Jay Geo-Karis Illinois Beach Marina Fund 
(formerly known as the Illinois Beach Marina Fund). Beginning in fiscal year 1992, the transfers from
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the Adeline Jay Geo-Karis Illinois Beach Marina Fund (formerly known as the Illinois Beach Marina 
Fund) to the State Boating Act Fund shall be made only at the direction of and in the amount authorized
by the Department of Natural Resources. Moneys transferred under authorization of this Section to the 
State Boating Act Fund in fiscal year 1992 before the effective date of this amendatory Act of 1991 may
be transferred to the Illinois Beach Marina Fund (now known as the Adeline Jay Geo-Karis Illinois 
Beach Marina Fund) at the direction of the Department of Natural Resources. The transfers required
under this Section shall be made within 30 days after the end of each quarter based on the State
Comptroller's record of receipts for the quarter. The initial transfers shall be made within 30 days after 
June 30, 1990 based on revenues received in the preceding quarter. Additional transfers in excess of the
limits established under this Section may be authorized by the Department of Natural Resources for
accelerated payback of the amount due.  
    (b) The Department may, subject to appropriations by the General Assembly, use monies in the
Adeline Jay Geo-Karis Illinois Beach Marina Fund (formerly known as the Illinois Beach Marina Fund)
to pay for operation, maintenance, repairs, or improvements to the marina project; provided, however,
that payment of the amounts due under the terms of subsection (a) shall have priority on all monies
deposited in this Fund.  
    (c) Monies on deposit in excess of that needed for payments to the General Revenue Fund and the 
State Boating Fund and in excess of those monies needed for the operation, maintenance, repairs, or
improvements to the Adeline Jay Geo-Karis Illinois Beach Marina as determined by the Department of
Natural Resources may be transferred at the discretion of the Department to the State Parks Fund.  
(Source: P.A. 88-130; 89-445, eff. 2-7-96.)  
    (30 ILCS 105/8.44)  
    Sec. 8.44. Special fund transfers. 
    (a) In order to maintain the integrity of special funds and improve stability in the General Revenue 
Fund, the following transfers are authorized from the designated funds into the General Revenue Fund: 
Aeronautics Fund.................................................................................................................$2,186 
Aggregate Operations Regulatory Fund.................................................................................$32,750 
Agrichemical Incident Response Trust Fund........................................................................$419,830 
Agricultural Master Fund...................................................................................................$17,827 
Air Transportation Revolving Fund....................................................................................$181,478 
Airport Land Loan Revolving Fund...................................................................................$1,669,970 
Alternate Fuels Fund.....................................................................................................$1,056,833 
Alternative Compliance Market Account Fund........................................................................$53,120 
Appraisal Administration Fund..........................................................................................$250,000 
Armory Rental Fund...........................................................................................................$111,538 
Assisted Living and Shared Housing Regulatory Fund............................................................$24,493 
Bank and Trust Company Fund..........................................................................................$3,800,000 
Capital Development Board Revolving Fund..........................................................................$453,054 
Care Provider Fund for Persons 
with a Developmental Disability....................................................................................$2,378,270 
Charter Schools Revolving Loan Fund.................................................................................$650,721 
Child Support Administrative Fund.................................................................................$1,117,266 
Coal Mining Regulatory Fund.............................................................................................$127,583 
Communications Revolving Fund......................................................................................$12,999,839 
Community Health Center Care Fund....................................................................................$104,480 
Community Water Supply Laboratory Fund.............................................................................$716,232 
Continuing Legal Education Trust Fund................................................................................$23,419 
Corporate Franchise Tax Refund Fund.................................................................................$500,000 
Court of Claims Administration and Grant Fund....................................................................$24,949 
Criminal Justice Information Projects Fund........................................................................$18,212 
DCFS Special Purposes Trust Fund.......................................................................................$77,835 
Death Certificate Surcharge Fund...................................................................................$1,134,341 
Department of Business Services 
Special Operations Fund................................................................................................$2,000,000 
Department of Children and Family Services 
Training Fund...............................................................................................................$1,408,106 
Department of Corrections 
Reimbursement and Education Fund...................................................................................$2,208,323 
Department of Insurance State Trust Fund...........................................................................$18,009 
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Department of Labor Special State Trust Fund....................................................................$359,895 
Department on Aging State Projects Fund.............................................................................$10,059 
Design Professionals Administration 
and Investigation Fund......................................................................................................$51,701 
DHS Recoveries Trust Fund.............................................................................................$1,591,834 
DHS State Projects Fund.....................................................................................................$89,917 
Division of Corporations 
Registered Limited Liability Partnership Fund..................................................................$150,000 
DNR Special Projects Fund................................................................................................$301,649 
Dram Shop Fund.................................................................................................................$110,554 
Drivers Education Fund......................................................................................................$30,152 
Drug Rebate Fund.........................................................................................................$17,315,821 
Drug Traffic Prevention Fund.............................................................................................$22,123 
Drug Treatment Fund.........................................................................................................$160,030 
Drunk and Drugged Driving Prevention Fund..........................................................................$51,220 
Drycleaner Environmental Response Trust Fund.................................................................$1,137,971 
DuQuoin State Fair Harness Racing Trust Fund.......................................................................$3,368 
Early Intervention Services Revolving Fund....................................................................$1,044,935 
Economic Research and Information Fund..............................................................................$49,005 
Educational Labor Relations Board 
Fair Share Trust Fund........................................................................................................$40,933 
Efficiency Initiatives Revolving Fund...........................................................................$6,178,298 
Emergency Planning and Training Fund.................................................................................$28,845 
Emergency Public Health Fund............................................................................................$139,997 
Emergency Response Reimbursement Fund................................................................................$15,873 
EMS Assistance Fund...........................................................................................................$40,923 
Energy Assistance Contribution Fund...................................................................................$89,692 
Energy Efficiency Trust Fund.........................................................................................$1,300,938 
Environmental Laboratory Certification Fund.......................................................................$62,039 
Environmental Protection Permit and Inspection Fund.........................................................$180,571 
Environmental Protection Trust Fund..............................................................................$2,228,031 
EPA Court Trust Fund........................................................................................................$338,646 
EPA Special State Projects Trust Fund..............................................................................$284,263 
Explosives Regulatory Fund................................................................................................$23,125 
Facilities Management Revolving Fund.............................................................................$4,803,971 
Facility Licensing Fund.....................................................................................................$22,958 
Family Care Fund...............................................................................................................$22,585 
Federal Asset Forfeiture Fund.............................................................................................$1,871 
Feed Control Fund............................................................................................................$478,234 
Fertilizer Control Fund...................................................................................................$207,398 
Financial Institution Fund............................................................................................$2,448,690 
Firearm Owner's Notification Fund.......................................................................................$3,960 
Food and Drug Safety Fund................................................................................................$421,401 
General Professions Dedicated Fund................................................................................$3,975,808 
Good Samaritan Energy Trust Fund.........................................................................................$7,191 
Governor's Grant Fund.........................................................................................................$1,592 
Group Workers' Compensation Pool Insolvency Fund..............................................................$136,547 
Guardianship and Advocacy Fund..........................................................................................$27,289 
Hazardous Waste Occupational Licensing Fund.......................................................................$14,939 
Hazardous Waste Research Fund..........................................................................................$125,209 
Health Facility Plan Review Fund......................................................................................$165,972 
Hearing Instrument Dispenser 
Examining and Disciplinary Fund.......................................................................................$102,842 
Home Inspector Administration Fund...................................................................................$244,503 
IEMA State Projects Fund.........................................................................................................$13 
Illinois Beach Marina Fund (now known as the Adeline Jay 
Geo-Karis Illinois Beach Marina Fund) 
......................................................................................................................................$177,801 
Illinois Capital Revolving Loan Fund.............................................................................$4,024,106 
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Illinois Clean Water Fund.............................................................................................$1,835,796 
Illinois Community College Board 
Contracts and Grants Fund.........................................................................................................$9 
Illinois Department of Agriculture 
Laboratory Services Revolving Fund...................................................................................$174,795 
Illinois Equity Fund........................................................................................................$119,193 
Illinois Executive Mansion Trust Fund................................................................................$56,154 
Illinois Forestry Development Fund................................................................................$1,389,096 
Illinois Future Teacher Corps Scholarship Fund....................................................................$4,836 
Illinois Gaming Law Enforcement Fund................................................................................$650,646 
Illinois Habitat Endowment Trust Fund...........................................................................$3,641,262 
Illinois Health Facilities Planning Fund...........................................................................$23,066 
Illinois Historic Sites Fund............................................................................................$134,366 
Illinois National Guard Armory Construction Fund...............................................................$31,469 
Illinois Rural Rehabilitation Fund......................................................................................$8,190 
Illinois School Asbestos Abatement Fund...........................................................................$183,191 
Illinois State Fair Fund...................................................................................................$50,176 
Illinois State Podiatric Disciplinary Fund.......................................................................$317,239 
Illinois Student Assistance Commission 
Contracts and Grants Fund...................................................................................................$5,589 
Illinois Tourism Tax Fund................................................................................................$647,749 
Illinois Underground Utility Facilities 
Damage Prevention Fund........................................................................................................$2,175 
Illinois Veterans' Rehabilitation Fund.............................................................................$218,940 
Industrial Hygiene Regulatory and Enforcement Fund..............................................................$3,564 
Innovations in Long-Term Care 
Quality Demonstration Grants Fund....................................................................................$565,494 
Insurance Financial Regulation Fund.................................................................................$800,000 
ISAC Accounts Receivable Fund............................................................................................$26,374 
ISBE GED Testing Fund......................................................................................................$146,196 
ISBE Teacher Certificate Institute Fund...........................................................................$122,117 
J.J. Wolf Memorial for Conservation Investigation Fund........................................................$8,137 
Kaskaskia Commons Permanent Fund.......................................................................................$79,813 
Land Reclamation Fund........................................................................................................$30,582 
Large Business Attraction Fund.........................................................................................$340,777 
Lawyers' Assistance Program Fund......................................................................................$198,207 
LEADS Maintenance Fund......................................................................................................$76,981 
Lieutenant Governor's Grant Fund............................................................................................$188 
Livestock Management Facilities Fund.................................................................................$47,800 
Local Initiative Fund...................................................................................................$1,940,646 
Local Tourism Fund...........................................................................................................$132,876 
Long Term Care Monitor/Receiver Fund................................................................................$427,850 
Monetary Award Program Reserve Fund.................................................................................$879,700 
McCormick Place Expansion Project Fund......................................................................................$0 
Medicaid Buy-In Program Revolving Fund.............................................................................$318,894 
Medicaid Fraud and Abuse Prevention Fund...........................................................................$60,306 
Medical Special Purposes Trust Fund.................................................................................$930,668 
Military Affairs Trust Fund...............................................................................................$68,468 
Motor Carrier Safety Inspection Fund................................................................................$147,477 
Motor Fuel and Petroleum Standards Fund.............................................................................$19,673 
Motor Vehicle Review Board Fund.......................................................................................$250,000 
Motor Vehicle Theft Prevention Trust Fund.....................................................................$1,415,361 
Narcotics Profit Forfeiture Fund.......................................................................................$39,379 
Natural Heritage Endowment Trust Fund..............................................................................$557,264 
Natural Heritage Fund.........................................................................................................$3,336 
Natural Resources Information Fund....................................................................................$64,596 
Natural Resources Restoration Trust Fund...........................................................................$63,002 
Off-Highway Vehicle Trails Fund.......................................................................................$244,815 
Oil Spill Response Fund...................................................................................................$167,547 



35 
 

[April 4, 2006] 

Paper and Printing Revolving Fund......................................................................................$48,476 
Park and Conservation Fund............................................................................................$3,050,154 
Pawnbroker Regulation Fund................................................................................................$94,131 
Pesticide Control Fund.....................................................................................................$420,223 
Petroleum Resources Revolving Fund....................................................................................$85,540 
Police Training Board Services Fund....................................................................................$1,540 
Pollution Control Board Fund.............................................................................................$23,004 
Pollution Control Board Trust Fund...................................................................................$410,651 
Post Transplant Maintenance and Retention Fund..................................................................$75,100 
Presidential Library and Museum Operating Fund.................................................................$727,250 
Professional Regulation Evidence Fund.................................................................................$2,817 
Professional Services Fund................................................................................................$46,222 
Provider Inquiry Trust Fund.............................................................................................$207,098 
Public Aid Recoveries Trust Fund...................................................................................$7,610,631 
Public Health Laboratory Services Revolving Fund...............................................................$92,276 
Public Health Special State Projects Fund........................................................................$816,202 
Public Health Water Permit Fund.........................................................................................$17,624 
Public Infrastructure Construction 
Loan Revolving Fund...........................................................................................................$63,802 
Public Pension Regulation Fund.........................................................................................$222,433 
Racing Board Fingerprint License Fund................................................................................$16,835 
Radiation Protection Fund................................................................................................$212,010 
Real Estate License Administration Fund........................................................................$1,500,000 
Regulatory Evaluation and Basic Enforcement Fund...............................................................$64,221 
Regulatory Fund.................................................................................................................$55,246 
Renewable Energy Resources Trust Fund................................................................................$14,033 
Response Contractors Indemnification Fund..............................................................................$126 
Rural/Downstate Health Access Fund......................................................................................$4,644 
Savings and Residential Finance Regulatory Fund............................................................$5,200,000 
School District Emergency Financial Assistance Fund......................................................$2,130,848 
School Technology Revolving Loan Fund................................................................................$19,158 
Second Injury Fund...........................................................................................................$151,493 
Secretary of State Interagency Grant Fund..........................................................................$40,900 
Secretary of State Special License Plate Fund..................................................................$520,200 
Secretary of State Special Services Fund.......................................................................$2,500,000 
Securities Audit and Enforcement Fund...........................................................................$3,400,000 
Securities Investors Education Fund.................................................................................$100,000 
Self-Insurers Administration Fund....................................................................................$286,964 
Sex Offender Registration Fund............................................................................................$7,647 
Sexual Assault Services Fund.............................................................................................$12,210 
Small Business Environmental Assistance Fund.....................................................................$13,686 
Snowmobile Trail Establishment Fund....................................................................................$3,124 
Solid Waste Management Fund..........................................................................................$6,587,173 
Sports Facilities Tax Trust Fund...................................................................................$1,112,590 
State Appellate Defender Special State Projects Fund.........................................................$23,820 
State Asset Forfeiture Fund...............................................................................................$71,988 
State Boating Act Fund.....................................................................................................$401,824 
State College and University Trust Fund...........................................................................$139,439 
State Crime Laboratory Fund...............................................................................................$44,965 
State Fair Promotional Activities Fund................................................................................$8,734 
State Garage Revolving Fund.............................................................................................$639,662 
State Offender DNA Identification System Fund....................................................................$81,740 
State Off-Set Claims Fund.............................................................................................$1,487,926 
State Parks Fund...........................................................................................................$1,045,889 
State Police Motor Vehicle Theft Prevention Fund..............................................................$164,843 
State Police Vehicle Fund..................................................................................................$22,899 
State Police Whistleblower Reward and Protection Fund......................................................$199,699 
State Rail Freight Loan Repayment Fund..........................................................................$1,147,727 
State Surplus Property Revolving Fund..............................................................................$388,284 
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State Whistleblower Reward and Protection Fund....................................................................$1,592 
State's Attorneys Appellate Prosecutor's County Fund.........................................................$70,101 
Statewide Grand Jury Prosecution Fund.................................................................................$7,645 
Statistical Services Revolving Fund..............................................................................$4,847,783 
Subtitle D Management Fund...............................................................................................$169,744 
Tanning Facility Permit Fund.............................................................................................$64,571 
Tax Compliance and Administration Fund.............................................................................$429,377 
Tax Recovery Fund............................................................................................................$113,591 
Teacher Certificate Fee Revolving Fund.............................................................................$982,399 
Toxic Pollution Prevention Fund.........................................................................................$28,534 
Underground Resources Conservation Enforcement Fund.........................................................$294,251 
University Grant Fund........................................................................................................$23,881 
Used Tire Management Fund.............................................................................................$1,918,500 
Watershed Park Fund...........................................................................................................$19,786 
Weights and Measures Fund.............................................................................................$1,078,121 
Workers' Compensation Benefit Trust Fund..........................................................................$266,574 
Workers' Compensation Revolving Fund................................................................................$520,285 
Working Capital Revolving Fund......................................................................................$1,404,868 
Youth Alcoholism and Substance Abuse Prevention Fund.........................................................$29,995 
Youth Drug Abuse Prevention Fund.........................................................................................$4,091 
    All of these transfers shall be made in equal quarterly installments with the first made on the effective
date of this amendatory Act of the 94th General Assembly, or as soon thereafter as practical, and with
the remaining transfers to be made on October 1, January 1, and April 1, or as soon thereafter as
practical. These transfers shall be made notwithstanding any other provision of State law to the contrary. 
    (b) On and after the effective date of this amendatory Act of the 94th General Assembly through June 
30, 2006, when any of the funds listed in subsection (a) have insufficient cash from which the State
Comptroller may make expenditures properly supported by appropriations from the fund, then the State
Treasurer and State Comptroller shall transfer from the General Revenue Fund to the fund only such
amount as is immediately necessary to satisfy outstanding expenditure obligations on a timely basis,
subject to the provisions of the State Prompt Payment Act. Any amounts transferred from the General
Revenue Fund to a fund pursuant to this subsection (b) from time to time shall be re-transferred by the 
State Comptroller and the State Treasurer from the receiving fund into the General Revenue Fund as
soon as and to the extent that deposits are made into or receipts are collected by the receiving fund. In all
events, the full amounts of all transfers from the General Revenue Fund to receiving funds shall be
re-transferred to the General Revenue Fund no later than June 30, 2006. 
    (c) Notwithstanding any other provision of law, on July 1, 2005, or as soon thereafter as may be
practical, the State Comptroller and the State Treasurer shall transfer $5,000,000 from the
Communications Revolving Fund to the Hospital Basic Services Prevention Fund.  
(Source: P.A. 94-91, eff. 7-1-05.) 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 

 
READING OF BILL OF THE SENATE A THIRD TIME 

 
 On motion of Senator Garrett, Senate Bill No. 626, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
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Althoff Garrett Millner Shadid 
Axley Haine Munoz Sieben 
Bomke Halvorson Pankau Silverstein 
Brady Harmon Peterson Sullivan 
Burzynski Hendon Petka Syverson 
Clayborne Hunter Radogno Trotter 
Collins Jacobs Raoul Viverito 
Crotty Jones, J. Rauschenberger Watson 
Cullerton Jones, W. Righter Wilhelmi 
Dahl Lauzen Risinger Winkel 
del Valle Link Ronen Mr. President 
DeLeo Luechtefeld Roskam  
Demuzio Maloney Rutherford  
Dillard Martinez Sandoval  
Forby Meeks Schoenberg  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Sullivan, Senate Bill No. 680 was recalled from the order of third reading 
to the order of second reading. 
 Senator Sullivan offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 680  
      AMENDMENT NO.   1   . Amend Senate Bill 680 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Property Tax Code is amended by changing Section 16-70 as follows: 
    (35 ILCS 200/16-70)  
    Sec. 16-70. Determination of exemptions. The board of review shall hear and determine the
application of any person who is assessed on property claimed to be exempt from taxation. However, the
decision of the board shall not be final, except as to homestead exemptions. Upon filing of any
application for a non-homestead exemption which would reduce the assessed valuation of any property
by more than $100,000, the owner shall deliver, in person or by mail, a copy of the application to any 
municipality, school district, and community college district , and fire protection district in which the 
property is situated. Failure of a municipality, school district, or community college district , or fire 
protection district to receive the notice shall not invalidate any exemption. The board shall give the
municipalities, school districts, and community college districts , fire protection districts, and the 
taxpayer an opportunity to be heard. The clerk of the board in all cases other than homestead 
exemptions, under the direction of the board, shall make out and forward to the Department, a full and
complete statement of all the facts in the case. The Department shall determine whether the property is
legally liable to taxation. It shall notify the board of review of its decision, and the board shall correct the
assessment if necessary. The decision of the Department is subject to review under Sections 8-35 and 
8-40. The extension of taxes on any assessment shall not be delayed by any proceedings under this 
Section, and, if the Department rules that the property is exempt, any taxes extended upon the
unauthorized assessment shall be abated or, if paid, shall be refunded.  
(Source: P.A. 86-345; 86-413; 86-1028; 86-1481; 88-455.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Sullivan, Senate Bill No. 680, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Martinez Schoenberg 
Axley Geo-Karis Meeks Shadid 
Bomke Haine Millner Sieben 
Brady Halvorson Munoz Silverstein 
Burzynski Harmon Pankau Sullivan 
Clayborne Hendon Peterson Syverson 
Collins Hunter Petka Trotter 
Crotty Jacobs Radogno Viverito 
Cullerton Jones, J. Raoul Watson 
Dahl Jones, W. Rauschenberger Wilhelmi 
del Valle Lauzen Righter Winkel 
DeLeo Lightford Risinger Mr. President 
Demuzio Link Ronen  
Dillard Luechtefeld Roskam  
Forby Maloney Sandoval  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator DeLeo, Senate Bill No. 789 was recalled from the order of third reading to 
the order of second reading. 
 Senator DeLeo offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 789  
      AMENDMENT NO.   1   . Amend Senate Bill 789 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Pension Code is amended by changing Section 7-109.3 and adding Section 
7-109.4 as follows:  
    (40 ILCS 5/7-109.3) (from Ch. 108 1/2, par. 7-109.3)  
    Sec. 7-109.3. "Sheriff's Law Enforcement Employees".  
    (a) "Sheriff's law enforcement employee" or "SLEP" means:  
        (1) A county sheriff and all deputies, other than special deputies, employed on a full  
     time basis in the office of the sheriff.   
        (2) A person who has elected to participate in this Fund under Section 3-109.1 of this  
     Code, and who is employed by a participating municipality to perform police duties.   
        (3) A law enforcement officer employed on a full time basis by a Forest Preserve  

     

District, provided that such officer shall be deemed a "sheriff's law enforcement employee" for the 
purposes of this Article, and service in that capacity shall be deemed to be service as a sheriff's law 
enforcement employee, only if the board of commissioners of the District have so elected by adoption 
of an affirmative resolution. Such election, once made, may not be rescinded.   

        (4) A person not eligible to participate in a fund established under Article 3 of this  
     Code who is employed on a full-time basis by a participating municipality or participating 
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instrumentality to perform police duties at an airport, but only if the governing authority of the 
employer has approved sheriff's law enforcement employee status for its airport police employees by 
adoption of an affirmative resolution. Such approval, once given, may not be rescinded.   

        (5) An elected or appointed coroner who has elected to participate in this Fund as a sheriff's law
enforcement employee under Section 3-109.4.  
    (b) An employee who is a sheriff's law enforcement employee and is granted military leave or
authorized leave of absence shall receive service credit in that capacity. Sheriff's law enforcement
employees shall not be entitled to out-of-State service credit under Section 7-139.  
(Source: P.A. 92-16, eff. 6-28-01.)  
    (40 ILCS 5/7-109.4 new)  
    Sec. 7-109.4. SLEP credit for coroner.  
    (a) An elected or appointed coroner who participates in the Fund may elect to participate as a sheriff's 
law enforcement employee.  
    (b) An elected or appointed coroner who has elected to participate in the Fund as a sheriff's law
enforcement employee may have his or her service as a coroner prior to the date of that election deemed 
service as a sheriff's law enforcement employee by paying to the Fund the additional contribution
required under Section 7-173.1, plus interest thereon at the effective rate from the date of the service to
the date of payment.  
  
    Section 90. The State Mandates Act is amended by adding Section 8.30 as follows:  
    (30 ILCS 805/8.30 new)  
    Sec. 8.30. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 94th 
General Assembly.  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
  
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Floor Amendment No. 3 was postponed in the Committee on Pensions and Investments. 
 Senator Hendon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO SENATE BILL 789  
      AMENDMENT NO.   3   . Amend Senate Bill 789, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, on page 1, line 5, by replacing "Section 7-109.3" with "Sections 
7-109.3 and 7-132"; and 
  
on page 2, immediately below line 31, by inserting the following:  
    "(40 ILCS 5/7-132) (from Ch. 108 1/2, par. 7-132)  
    Sec. 7-132. Municipalities, instrumentalities and participating instrumentalities included and effective
dates. 
  
(A) Municipalities and their instrumentalities.  
    (a) The following described municipalities, but not including any with more than 1,000,000
inhabitants, and the instrumentalities thereof, shall be included within and be subject to this Article
beginning upon the effective dates specified by the Board:  
        (1) Except as to the municipalities and instrumentalities thereof specifically excluded  

     

under this Article, every county shall be subject to this Article, and all cities, villages and incorporated 
towns having a population in excess of 5,000 inhabitants as determined by the last preceding 
decennial or subsequent federal census, shall be subject to this Article following publication of the 
census by the Bureau of the Census. Within 90 days after publication of the census, the Board shall 
notify any municipality that has become subject to this Article as a result of that census, and shall 
provide information to the corporate authorities of the municipality explaining the duties and 
consequences of participation. The notification shall also include a proposed date upon which 
participation by the municipality will commence.  

        However, for any city, village or incorporated town that attains a population over  

     
5,000 inhabitants after having provided social security coverage for its employees under the Social 
Security Enabling Act, participation under this Article shall not be mandatory but may be elected in 
accordance with subparagraph (3) or (4) of this paragraph (a), whichever is applicable.  
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        (2) School districts, other than those specifically excluded under this Article, shall  
     be subject to this Article, without election, with respect to all employees thereof.  
        (3) Towns and all other bodies politic and corporate which are formed by vote of, or  

     
are subject to control by, the electors in towns and are located in towns which are not participating 
municipalities on the effective date of this Act, may become subject to this Article by election 
pursuant to Section 7-132.1.  

        (4) Any other municipality (together with its instrumentalities), other than those  

     

specifically excluded from participation and those described in paragraph (3) above, may elect to be 
included either by referendum under Section 7-134 or by the adoption of a resolution or ordinance by 
its governing body. A copy of such resolution or ordinance duly authenticated and certified by the 
clerk of the municipality or other appropriate official of its governing body shall constitute the 
required notice to the board of such action.  

    (b) A municipality that is about to begin participation shall submit to the Board an application to 
participate, in a form acceptable to the Board, not later than 90 days prior to the proposed effective date
of participation. The Board shall act upon the application within 90 days, and if it finds that the
application is in conformity with its requirements and the requirements of this Article, participation by
the applicant shall commence on a date acceptable to the municipality and specified by the Board, but in
no event more than one year from the date of application.  
    (c) A participating municipality which succeeds to the functions of a participating municipality which
is dissolved or terminates its existence shall assume and be transferred the net accumulation balance in
the municipality reserve and the municipality account receivable balance of the terminated municipality.  
    (d) In the case of a Veterans Assistance Commission whose employees were being treated by the Fund
on January 1, 1990 as employees of the county served by the Commission, the Fund may continue to
treat the employees of the Veterans Assistance Commission as county employees for the purposes of this
Article, unless the Commission becomes a participating instrumentality in accordance with subsection
(B) of this Section.  
  
(B) Participating instrumentalities.  
    (a) The participating instrumentalities designated in paragraph (b) of this subsection shall be included
within and be subject to this Article if:  
        (1) an application to participate, in a form acceptable to the Board and adopted by a  

     two-thirds vote of the governing body, is presented to the Board not later than 90 days prior to the 
proposed effective date; and  

        (2) the Board finds that the application is in conformity with its requirements, that  

     

the applicant has reasonable expectation to continue as a political entity for a period of at least 10 
years and has the prospective financial capacity to meet its current and future obligations to the Fund, 
and that the actuarial soundness of the Fund may be reasonably expected to be unimpaired by 
approval of participation by the applicant.  

    The Board shall notify the applicant of its findings within 90 days after receiving the application, and
if the Board approves the application, participation by the applicant shall commence on the effective date 
specified by the Board.  
    (b) The following participating instrumentalities, so long as they meet the requirements of Section
7-108 and the area served by them or within their jurisdiction is not located entirely within a
municipality having more than one million inhabitants, may be included hereunder:  
        i. Township School District Trustees.  
        ii. Multiple County and Consolidated Health Departments created under Division 5-25 of  
     the Counties Code or its predecessor law.  
        iii. Public Building Commissions created under the Public Building Commission Act, and  
     located in counties of less than 1,000,000 inhabitants.  
        iv. A multitype, consolidated or cooperative library system created under the Illinois  

     

Library System Act. Any library system created under the Illinois Library System Act that has one or 
more predecessors that participated in the Fund may participate in the Fund upon application. The 
Board shall establish procedures for implementing the transfer of rights and obligations from the 
predecessor system to the successor system.  

        v. Regional Planning Commissions created under Division 5-14 of the Counties Code or  
     its predecessor law.  
        vi. Local Public Housing Authorities created under the Housing Authorities Act, located  
     in counties of less than 1,000,000 inhabitants.  
        vii. Illinois Municipal League.  
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        viii. Northeastern Illinois Metropolitan Area Planning Commission.  
        ix. Southwestern Illinois Metropolitan Area Planning Commission.  
        x. Illinois Association of Park Districts.  
        xi. Illinois Supervisors, County Commissioners and Superintendents of Highways  
     Association.  
        xii. Tri-City Regional Port District.  
        xiii. An association, or not-for-profit corporation, membership in which is authorized  
     under Section 85-15 of the Township Code.  
        xiv. Drainage Districts operating under the Illinois Drainage Code.  
        xv. Local mass transit districts created under the Local Mass Transit District Act.  
        xvi. Soil and water conservation districts created under the Soil and Water  
     Conservation Districts Law.  
        xvii. Commissions created to provide water supply or sewer services or both under  
     Division 135 or Division 136 of Article 11 of the Illinois Municipal Code.  
        xviii. Public water districts created under the Public Water District Act.  
        xix. Veterans Assistance Commissions established under Section 9 of the Military  
     Veterans Assistance Act that serve counties with a population of less than 1,000,000.  
        xx. The governing body of an entity, other than a vocational education cooperative,  

     

created under an intergovernmental cooperative agreement established between participating 
municipalities under the Intergovernmental Cooperation Act, which by the terms of the agreement is 
the employer of the persons performing services under the agreement under the usual common law 
rules determining the employer-employee relationship. The governing body of such an 
intergovernmental cooperative entity established prior to July 1, 1988 may make participation 
retroactive to the effective date of the agreement and, if so, the effective date of participation shall be 
the date the required application is filed with the fund. If any such entity is unable to pay the required 
employer contributions to the fund, then the participating municipalities shall make payment of the 
required contributions and the payments shall be allocated as provided in the agreement or, if not so 
provided, equally among them.  

        xxi. The Illinois Municipal Electric Agency.  
        xxii. The Waukegan Port District.  
        xxiii. The Fox Waterway Agency created under the Fox Waterway Agency Act.  
        xxiv. The Illinois Municipal Gas Agency.  
        xxv. The Kaskaskia Regional Port District.  
        xxvi. The Southwestern Illinois Development Authority.  
        xxvii. The Cairo Public Utility Company.  
    (c) The governing boards of special education joint agreements created under Section 10-22.31 of the 
School Code without designation of an administrative district shall be included within and be subject to
this Article as participating instrumentalities when the joint agreement becomes effective. However, the
governing board of any such special education joint agreement in effect before September 5, 1975 shall
not be subject to this Article unless the joint agreement is modified by the school districts to provide that 
the governing board is subject to this Article, except as otherwise provided by this Section.  
    The governing board of the Special Education District of Lake County shall become subject to this
Article as a participating instrumentality on July 1, 1997. Notwithstanding subdivision (a)1 of Section
7-139, on the effective date of participation, employees of the governing board of the Special Education
District of Lake County shall receive creditable service for their prior service with that employer, up to a 
maximum of 5 years, without any employee contribution. Employees may establish creditable service
for the remainder of their prior service with that employer, if any, by applying in writing and paying an
employee contribution in an amount determined by the Fund, based on the employee contribution rates
in effect at the time of application for the creditable service and the employee's salary rate on the
effective date of participation for that employer, plus interest at the effective rate from the date of the 
prior service to the date of payment. Application for this creditable service must be made before July 1,
1998; the payment may be made at any time while the employee is still in service. The employer may
elect to make the required contribution on behalf of the employee.  
    The governing board of a special education joint agreement created under Section 10-22.31 of the 
School Code for which an administrative district has been designated, if there are employees of the
cooperative educational entity who are not employees of the administrative district, may elect to
participate in the Fund and be included within this Article as a participating instrumentality, subject to
such application procedures and rules as the Board may prescribe.  
    The Boards of Control of cooperative or joint educational programs or projects created and
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administered under Section 3-15.14 of the School Code, whether or not the Boards act as their own
administrative district, shall be included within and be subject to this Article as participating 
instrumentalities when the agreement establishing the cooperative or joint educational program or
project becomes effective.  
    The governing board of a special education joint agreement entered into after June 30, 1984 and prior 
to September 17, 1985 which provides for representation on the governing board by less than all the
participating districts shall be included within and subject to this Article as a participating
instrumentality. Such participation shall be effective as of the date the joint agreement becomes
effective.  
    The governing boards of educational service centers established under Section 2-3.62 of the School 
Code shall be included within and subject to this Article as participating instrumentalities. The
governing boards of vocational education cooperative agreements created under the Intergovernmental
Cooperation Act and approved by the State Board of Education shall be included within and be subject
to this Article as participating instrumentalities. If any such governing boards or boards of control are
unable to pay the required employer contributions to the fund, then the school districts served by such
boards shall make payment of required contributions as provided in Section 7-172. The payments shall 
be allocated among the several school districts in proportion to the number of students in average daily
attendance for the last full school year for each district in relation to the total number of students in
average attendance for such period for all districts served. If such educational service centers, vocational
education cooperatives or cooperative or joint educational programs or projects created and administered
under Section 3-15.14 of the School Code are dissolved, the assets and obligations shall be distributed 
among the districts in the same proportions unless otherwise provided.  
    (d) The governing boards of special recreation joint agreements created under Section 8-10b of the 
Park District Code, operating without designation of an administrative district or an administrative 
municipality appointed to administer the program operating under the authority of such joint agreement
shall be included within and be subject to this Article as participating instrumentalities when the joint
agreement becomes effective. However, the governing board of any such special recreation joint
agreement in effect before January 1, 1980 shall not be subject to this Article unless the joint agreement
is modified, by the districts and municipalities which are parties to the agreement, to provide that the 
governing board is subject to this Article.  
    If the Board returns any employer and employee contributions to any employer which erroneously
submitted such contributions on behalf of a special recreation joint agreement, the Board shall include 
interest computed from the end of each year to the date of payment, not compounded, at the rate of 7%
per annum.  
    (e) Each multi-township assessment district, the board of trustees of which has adopted this Article by
ordinance prior to April 1, 1982, shall be a participating instrumentality included within and subject to
this Article effective December 1, 1981. The contributions required under Section 7-172 shall be 
included in the budget prepared under and allocated in accordance with Section 2-30 of the Property Tax 
Code.  
    (f) The Illinois Medical District Commission created under the Illinois Medical District Act may be
included within and subject to this Article as a participating instrumentality, notwithstanding that the 
location of the District is entirely within the City of Chicago. To become a participating instrumentality,
the Commission must apply to the Board in the manner set forth in paragraph (a) of this subsection (B).
If the Board approves the application, under the criteria and procedures set forth in paragraph (a) and any
other applicable rules, criteria, and procedures of the Board, participation by the Commission shall
commence on the effective date specified by the Board.  
  
(C) Prospective participants. 
     (f) Beginning January 1, 1992, each prospective participating municipality or participating
instrumentality shall pay to the Fund the cost, as determined by the Board, of a study prepared by the
Fund or its actuary, detailing the prospective costs of participation in the Fund to be expected by the
municipality or instrumentality.  
(Source: P.A. 92-424, eff. 8-17-01; 93-777, eff. 7-21-04.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments numbered 1 and 3 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
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READING OF BILL OF THE SENATE A THIRD TIME 

 
 On motion of Senator DeLeo, Senate Bill No. 789, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None; Present 1. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Meeks Schoenberg 
Axley Geo-Karis Millner Shadid 
Bomke Haine Munoz Sieben 
Brady Halvorson Pankau Silverstein 
Burzynski Hendon Peterson Sullivan 
Clayborne Hunter Petka Syverson 
Collins Jacobs Radogno Trotter 
Crotty Jones, J. Raoul Viverito 
Cullerton Jones, W. Rauschenberger Watson 
Dahl Lauzen Righter Wilhelmi 
del Valle Lightford Risinger Winkel 
DeLeo Link Ronen Mr. President 
Demuzio Luechtefeld Roskam  
Dillard Maloney Rutherford  
Forby Martinez Sandoval  
 
 The following voted present: 
 
Harmon 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Peterson, Senate Bill No. 796 was recalled from the order of third reading 
to the order of second reading. 
 Senator Peterson offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 796  
      AMENDMENT NO.   1   . Amend Senate Bill 796 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Illinois Pension Code is amended by changing Sections 3-103, 3-125, and 3-145 as 
follows: 
    (40 ILCS 5/3-103) (from Ch. 108 1/2, par. 3-103)  
    Sec. 3-103. Municipality. "Municipality": (1) Any city, village or incorporated town of 5,000 or more
but less than 500,000 inhabitants, as determined from the United States Government statistics or a
census taken at any time by the city, village or incorporated town, and (2) any city, village or 
incorporated town of less than 5,000 inhabitants which, by referendum held under subsection (a) of
Section 3-145 adopts this Article, and (3) any city, village, or incorporated town of less than 5,000
inhabitants that is located within a county that is subject to the limitations of the Property Tax Extension
Limitation Law and that, in accordance with subsection (b) of Section 3-145, adopts this Article by 
resolution or ordinance.  
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(Source: P.A. 83-1440.)  
    (40 ILCS 5/3-125) (from Ch. 108 1/2, par. 3-125)  
    Sec. 3-125. Financing. Except as otherwise provided in subsection (b) of Section 3-145, the The city 
council or the board of trustees of the municipality shall annually levy a tax upon all the taxable property
of the municipality at the rate on the dollar which will produce an amount which, when added to the
deductions from the salaries or wages of police officers, and revenues available from other sources, will
equal a sum sufficient to meet the annual requirements of the police pension fund. The annual 
requirements to be provided by such tax levy are equal to (1) the normal cost of the pension fund for the
year involved, plus (2) the amount necessary to amortize the fund's unfunded accrued liabilities as
provided in Section 3-127. The tax shall be levied and collected in the same manner as the general taxes
of the municipality, and in addition to all other taxes now or hereafter authorized to be levied upon all
property within the municipality, and shall be in addition to the amount authorized to be levied for 
general purposes as provided by Section 8-3-1 of the Illinois Municipal Code, approved May 29, 1961,
as amended.  
    The police pension fund shall consist of the following moneys which shall be set apart by the treasurer
of the municipality:  
    (1) All moneys derived from the taxes levied hereunder;  
    (2) Contributions by police officers under Section 3-125.1;  
    (3) All moneys accumulated by the municipality under any previous legislation establishing a fund for
the benefit of disabled or retired police officers;  
    (4) Donations, gifts or other transfers authorized by this Article.  
(Source: P.A. 83-1440.)  
    (40 ILCS 5/3-145) (from Ch. 108 1/2, par. 3-145)  
    Sec. 3-145. Election to participate Referendum in municipalities less than 5,000.  
    (a) Except as provided in subsection (b), this This Article shall not be effective in any municipality
having a population of less than 5,000 unless the proposition to adopt the Article is submitted to and
approved by the voters of the municipality in the manner herein provided.  
    Whenever the electors of the municipality, equal in number to 5% of the number of legal votes cast at
the last preceding general municipal election, petition the city, village or town clerk to submit the
proposition whether that municipality shall adopt this Article, the officer to whom the petition is
addressed shall certify the proposition to the proper election officials who shall submit the proposition in
accordance with the general election law at a regular election in the municipality provided that notice of
the referendum, if held before July 1, 1999, has been given in accordance with the provisions of Section
12-5 of the Election Code in effect at the time of the bond referendum, at least 10 and not more than 45 
days before the date of the election, notwithstanding the time for publication otherwise imposed by
Section 12-5. Notices required in connection with the submission of public questions on or after July 1,
1999 shall be as set forth in Section 12-5 of the Election Code. If the proposition is not adopted at that
election, it may be submitted in like manner at any regular election thereafter. The proposition shall be
substantially in the following form:  
--------------------------------------------------------------------------------------------------------------------- 
    Shall the city (or village or 
incorporated town) of.... adopt           YES 
Article 3 of the "Illinois Pension    ----------------------------------------------------------------------- 
Code", pertaining to the creation         NO 
of a police pension fund? 
---------------------------------------------------------------------------------------------------------------------  
If a majority of the votes cast on the proposition is for the proposition, this Article is adopted in that 
municipality.  
    (b) A city, village, or incorporated town of less than 5,000 inhabitants that is regulated by the Property
Tax Extension Limitation Law may elect to adopt the provisions of this Article by the passage of a 
resolution or ordinance by the governing board of that city, village, or incorporated town, but that city,
village, or incorporated town shall not levy a separate tax under Section 3-125 without approval by 
referendum under the provisions of the Property Tax Extension Limitation Law or this Article.  
(Source: P.A. 90-812, eff. 1-26-99; 91-57, eff. 6-30-99.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
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 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Peterson, Senate Bill No. 796, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 53; Nays 1. 
 
 The following voted in the affirmative: 
 
Althoff Haine Munoz Shadid 
Axley Halvorson Pankau Sieben 
Bomke Harmon Peterson Silverstein 
Brady Hendon Petka Sullivan 
Burzynski Hunter Radogno Syverson 
Clayborne Jacobs Raoul Trotter 
Crotty Jones, J. Rauschenberger Viverito 
Cullerton Jones, W. Righter Watson 
Dahl Lightford Risinger Wilhelmi 
del Valle Luechtefeld Ronen Winkel 
Demuzio Maloney Roskam Mr. President 
Dillard Martinez Rutherford  
Forby Meeks Sandoval  
Geo-Karis Millner Schoenberg  
 
 The following voted in the negative: 
 
Lauzen 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Dahl, Senate Bill No. 837 was recalled from the order of third reading to 
the order of second reading. 
 Floor Amendment No. 1 was held in the Committee on Rules. 
 Senator Dahl offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO SENATE BILL 837  
      AMENDMENT NO.   2   . Amend Senate Bill 837 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-74.4-3 and 11-74.4-7 as 
follows: 
    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
    (Text of Section before amendment by P.A. 94-702 and 94-711)  
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4
shall have the following respective meanings, unless in any case a different meaning clearly appears 
from the context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an
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ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" 
shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where: 
        (1) If improved, industrial, commercial, and residential buildings or improvements are  

     

detrimental to the public safety, health, or welfare because of a combination of 5 or more of the 
following factors, each of which is (i) present, with that presence documented, to a meaningful extent 
so that a municipality may reasonably find that the factor is clearly present within the intent of the Act 
and (ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  

         
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are
so serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

         

to, major defects in the secondary building components such as doors, windows, porches, gutters
and downspouts, and fascia. With respect to surface improvements, that the condition of roadways,
alleys, curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

         not meet the standards of zoning, subdivision, building, fire, and other governmental codes
applicable to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  

         applicable federal, State, or local laws, exclusive of those applicable to the presence of structures 
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

         under-utilized and that represent an adverse influence on the area because of the frequency, extent, 
or duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

         

ventilation for light or air circulation in spaces or rooms without windows, or that require the
removal of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and
ventilation means the absence of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers 
to the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units
within a building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

         

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve 
the uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or
(iii) lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  

         

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or
located on parcels of inadequate size and shape in relation to present-day standards of development 
for health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a 
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and
service.  

            (J) Deleterious land use or layout. The existence of incompatible land-use  

         relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  
         Illinois Environmental Protection Agency or United States Environmental Protection Agency
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remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that
the remediation costs constitute a material impediment to the development or redevelopment of the
redevelopment project area.  

            (L) Lack of community planning. The proposed redevelopment project area was  

         

developed prior to or without the benefit or guidance of a community plan. This means that the
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate 
street layout, improper subdivision, parcels of inadequate shape and size to meet contemporary
development standards, or other evidence demonstrating an absence of effective community
planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in 
which the redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

     

combination of 2 or more of the following factors, each of which is (i) present, with that presence 
documented, to a meaningful extent so that a municipality may reasonably find that the factor is 
clearly present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of 
the redevelopment project area to which it pertains:  

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

         

size or configurations of parcels of irregular size or shape that would be difficult to develop on a
planned basis and in a manner compatible with contemporary standards and requirements, or
platting that failed to create rights-of-ways for streets or alleys or that created inadequate
right-of-way widths for streets, alleys, or other public rights-of-way or that omitted easements for 
public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

         

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for, 
the clean-up of hazardous waste, hazardous substances, or underground storage tanks required by
State or federal law, provided that the remediation costs constitute a material impediment to the
development or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.  

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

     

the following factors that (i) is present, with that presence documented, to a meaningful extent so that 
a municipality may reasonably find that the factor is clearly present within the intent of the Act and 
(ii) is reasonably distributed throughout the vacant part of the redevelopment project area to which it 
pertains:  

            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused rail yards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  
         adversely impacts on real property in the area as certified by a registered professional engineer or
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appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides
for facilities or improvements to contribute to the alleviation of all or part of the flooding.  

            (D) The area consists of an unused or illegal disposal site containing earth,  

         stone, building debris, or similar materials that were removed from construction, demolition,
excavation, or dredge sites.  

            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

         

and 75% of which is vacant (notwithstanding that the area has been used for commercial
agricultural purposes within 5 years prior to the designation of the redevelopment project area), and
the area meets at least one of the factors itemized in paragraph (1) of this subsection, the area has
been designated as a town or village center by ordinance or comprehensive plan adopted prior to
January 1, 1982, and the area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation 
area" shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries
of a redevelopment project area located within the territorial limits of the municipality in which 50% or 
more of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area
but because of a combination of 3 or more of the following factors is detrimental to the public safety,
health, morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

     
the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so 
serious and so extensive that the buildings must be removed.  

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

     

major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys, 
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, 
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

     meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to 
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

     applicable federal, State, or local laws, exclusive of those applicable to the presence of structures 
below minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

     under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

     

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal 
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation 
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper 
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to 
the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and 
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units 
within a building.  

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

     

storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown 
to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in 
the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking 
within the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  

     The over-intensive use of property and the crowding of buildings and accessory facilities onto a site. 
Examples of problem conditions warranting the designation of an area as one exhibiting excessive 
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land coverage are: the presence of buildings either improperly situated on parcels or located on parcels 
of inadequate size and shape in relation to present-day standards of development for health and safety 
and the presence of multiple buildings on a single parcel. For there to be a finding of excessive land 
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision 
for light and air within or around buildings, increased threat of spread of fire due to the close 
proximity of buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably 
required off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

     relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

        (11) Lack of community planning. The proposed redevelopment project area was developed  

     

prior to or without the benefit or guidance of a community plan. This means that the development 
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that 
the plan was not followed at the time of the area's development. This factor must be documented by 
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or 
other evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

     

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the 
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or 
federal law, provided that the remediation costs constitute a material impediment to the development 
or redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  

     

declined for 3 of the last 5 calendar years for which information is available or is increasing at an 
annual rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which 
information is available or is increasing at an annual rate that is less than the Consumer Price Index 
for All Urban Consumers published by the United States Department of Labor or successor agency for 
3 of the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited
to factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial
distribution centers, warehouses, repair overhaul or service facilities, freight terminals, research 
facilities, test facilities or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment
project area located within the territorial limits of a municipality that is a labor surplus municipality or
within 1 1/2 miles of the territorial limits of a municipality that is a labor surplus municipality if the area
is annexed to the municipality; which area is zoned as industrial no later than at the time the municipality 
by ordinance designates the redevelopment project area, and which area includes both vacant land
suitable for use as an industrial park and a blighted area or conservation area contiguous to such vacant
land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months
before the municipality by ordinance designates an industrial park conservation area, the unemployment
rate was over 6% and was also 100% or more of the national average unemployment rate for that same 
time as published in the United States Department of Labor Bureau of Labor Statistics publication
entitled "The Employment Situation" or its successor publication. For the purpose of this subsection, if
unemployment rate statistics for the municipality are not available, the unemployment rate in the
municipality shall be deemed to be the same as the unemployment rate in the principal county in which
the municipality is located.  
    (f) "Municipality" shall mean a city, village, incorporated town, or a township that is located in the 
unincorporated portion of a county with 3 million or more inhabitants, if the county adopted an
ordinance that approved the township's redevelopment plan.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax 
Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers'
Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on
transactions at places located in a State Sales Tax Boundary during the calendar year 1985.  
    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal 
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and
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servicemen on transactions at places located within the State Sales Tax Boundary revised pursuant to
Section 11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount
of taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for 
as long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over
and above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid
under the Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by
retailers and servicemen, on transactions at places of business located in the redevelopment project area
or State Sales Tax Boundary, as the case may be, during the base year which shall be the calendar year 
immediately prior to the year in which the municipality adopted tax increment allocation financing. For
purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985, the
Department of Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as 
the "Adjusted Initial Sales Tax Amounts". For purposes of determining the Municipal Sales Tax
Increment, the Department of Revenue shall for each period subtract from the amount paid to the
municipality from the Local Government Tax Fund arising from sales by retailers and servicemen on
transactions located in the redevelopment project area or the State Sales Tax Boundary, as the case may
be, the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial 
Sales Tax Amounts for the Municipal Retailers' Occupation Tax Act and the Municipal Service
Occupation Tax Act. For the State Fiscal Year 1989, this calculation shall be made by utilizing the
calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990, this
calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen pursuant to the Municipal Retailers'
Occupation Tax and the Municipal Service Occupation Tax Act, which shall have deducted therefrom
nine-twelfths of the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall 
be made by utilizing the period from October 1, 1988, to June 30, 1989, to determine the tax amounts
received from retailers and servicemen pursuant to the Municipal Retailers' Occupation Tax and the
Municipal Service Occupation Tax Act which shall have deducted therefrom nine-twelfths of the 
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts as appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12 
months beginning July 1 and ending June 30 to determine the tax amounts received which shall have
deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated
within a State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax
Increment annually generated within a State Sales Tax Boundary. If, however, a municipality established 
a tax increment financing district in a county with a population in excess of 3,000,000 before January 1,
1986, and the municipality entered into a contract or issued bonds after January 1, 1986, but before
December 31, 1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the
Net State Sales Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991,
100% of the State Sales Tax Increment annually generated within a State Sales Tax Boundary; and 
notwithstanding any other provision of this Act, for those fiscal years the Department of Revenue shall
distribute to those municipalities 100% of their Net State Sales Tax Increment before any distribution to
any other municipality and regardless of whether or not those other municipalities will receive 100% of
their Net State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007,
for any municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to
finance redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax
Increment shall be calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in
the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60%
in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004;
30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year 
2007. No payment shall be made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment
project area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in
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connection with a redevelopment project in a redevelopment project area before June 1, 1988, shall
continue to receive their proportional share of the Illinois Tax Increment Fund distribution until the date 
on which the redevelopment project is completed or terminated. If, however, a municipality that issued
bonds in connection with a redevelopment project in a redevelopment project area within the State Sales
Tax Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that
entered into contracts in connection with a redevelopment project in a redevelopment project area before
June 1, 1988 completes the contracts prior to June 30, 2007, then so long as the redevelopment project is 
not completed or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on
the date on which the bonds are retired or the contracts are completed, as follows: By multiplying the
Net State Sales Tax Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003;
40% in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year
2006; and 10% in the State Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and 
thereafter. Refunding of any bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax
Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of
properties located within the redevelopment project area under Section 9-222 of the Public Utilities Act, 
over and above the aggregate of such charges as certified by the Department of Revenue and paid by 
owners and tenants, other than residential customers, of properties within the redevelopment project area
during the base year, which shall be the calendar year immediately prior to the year of the adoption of
the ordinance authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated
by a redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project 
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State
Utility Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in
the State Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40%
in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and
10% in the State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and
thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by 
90% in year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any
bonds issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments
set forth above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a
redevelopment project area derived from real property that has been acquired by a municipality which
according to the redevelopment project or plan is to be used for a private use which taxing districts
would have received had a municipality not acquired the real property and adopted tax increment
allocation financing and which would result from levies made after the time of the adoption of tax
increment allocation financing to the time the current equalized value of real property in the 
redevelopment project area exceeds the total initial equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
"conservation area" or combination thereof or "industrial park conservation area," and thereby to 
enhance the tax bases of the taxing districts which extend into the redevelopment project area. On and
after November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be 
approved or amended that includes the development of vacant land (i) with a golf course and related
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clubhouse and other facilities or (ii) designated by federal, State, county, or municipal government as
public land for outdoor recreational activities or for nature preserves and used for that purpose within 5 
years prior to the adoption of the redevelopment plan. For the purpose of this subsection, "recreational
activities" is limited to mean camping and hunting. Each redevelopment plan shall set forth in writing
the program to be undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

     increased demand for services from any taxing district affected by the plan and any program to 
address such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

     
general description of any proposed developer, user and tenant of any property, a description of the 
type, structure and general character of the facilities to be developed, a description of the type, class 
and number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or
by a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public 
hearing as required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted
unless a municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

     been subject to growth and development through investment by private enterprise and would not 
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

     

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a 
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, 
the redevelopment plan and project either: (i) conforms to the strategic economic development or 
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes 
land uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

     

redevelopment project and retirement of obligations issued to finance redevelopment project costs. 
Those dates: shall not be later than December 31 of the year in which the payment to the municipal 
treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to 
ad valorem taxes levied in the twenty-third calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted if the ordinance was adopted on or after January 
15, 1981; shall not be later than December 31 of the year in which the payment to the municipal 
treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to 
ad valorem taxes levied in the thirty-third calendar year after the year in which the ordinance 
approving the redevelopment project area if the ordinance was adopted on May 20, 1985 by the 
Village of Wheeling; and shall not be later than December 31 of the year in which the payment to the 
municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with 
respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
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         Supervision Act or the Financially Distressed City Law, or  
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

         

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17,
1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a population in
1990 of less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and 
for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or   
            (CC) if the ordinance was adopted on November 11, 1986 by the City of Pekin, or  
            (DD) if the ordinance was adopted on December 15, 1981 by the City of Champaign, or 
            (EE) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or 
            (FF) if the ordinance was adopted on December 15, 1986 by the Village of Heyworth, or 
            (GG) if the ordinance was adopted on February 24, 1992 by the Village of Heyworth, or 
            (HH) if the ordinance was adopted on March 16, 1995 by the Village of Heyworth, or 
            (II) if the ordinance was adopted on December 23, 1986 by the Town of Cicero, or 
            (JJ) if the ordinance was adopted on December 30, 1986 by the City of Effingham, or 
            (KK) if the ordinance was adopted on May 9, 1991 by the Village of Tilton, or 
            (LL) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst, or 
            (MM) if the ordinance was adopted on January 19, 1988 by the City of Waukegan, or 
            (NN) if the ordinance was adopted on September 21, 1998 by the City of Waukegan, or 
            (OO) if the ordinance was adopted on December 31, 1986 by the City of Sullivan, or 
            (PP) if the ordinance was adopted on December 23, 1991 by the City of Sullivan, or .  
            (QQ) (OO) if the ordinance was adopted on December 31, 1986 by the City of Oglesby , or . 
            (RR) (OO) if the ordinance was adopted on July 28, 1987 by the City of Marion, or 
            (SS) (PP) if the ordinance was adopted on April 23, 1990 by the City of Marion , or 
            (TT) if the ordinance was adopted on December 29, 1986 by the Village of Gardner.  
        However, for redevelopment project areas for which bonds were issued before July 29,  

     

1991, or for which contracts were entered into before June 1, 1988, in connection with a 
redevelopment project in the area within the State Sales Tax Boundary, the estimated dates of 
completion of the redevelopment project and retirement of obligations to finance redevelopment 
project costs may be extended by municipal ordinance to December 31, 2013. The termination 
procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project 
areas in 2009 but are required in 2013. The extension allowed by this amendatory Act of 1993 shall 
not apply to real property tax increment allocation financing under Section 11-74.4-8.  
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        A municipality may by municipal ordinance amend an existing redevelopment plan to  

     

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this 
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and 
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds 
were authorized on or after December 19, 1989 but before January 1, 1990; provided that the 
municipality elects to extend the life of the redevelopment project area to 35 years by the adoption of 
an ordinance after at least 14 but not more than 30 days' written notice to the taxing bodies, that would 
otherwise constitute the joint review board for the redevelopment project area, before the adoption of 
the ordinance.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 
1, 1991; provided that the municipality elects to extend the life of the redevelopment project area to 35 
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the 
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project 
area, before the adoption of the ordinance.  

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

     
that the municipality is a labor surplus municipality and that the implementation of the redevelopment 
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax 
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

     

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality 
finds: (a) that the redevelopment project area would not reasonably be developed without the use of 
such incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the 
development of the redevelopment project area.  

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

     

more inhabited residential units, and the municipality certifies in the plan that such displacement will 
not result from the plan, a housing impact study need not be performed. If, however, the 
redevelopment plan would result in the displacement of residents from 10 or more inhabited 
residential units, or if the redevelopment project area contains 75 or more inhabited residential units 
and no certification is made, then the municipality shall prepare, as part of the separate feasibility 
report required by subsection (a) of Section 11-74.4-5, a housing impact study.  

        Part I of the housing impact study shall include (i) data as to whether the residential  

     

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that 
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less 
than 45 days before the date that the ordinance or resolution required by subsection (a) of Section 
11-74.4-5 is passed, and (iv) data as to the racial and ethnic composition of the residents in the 
inhabited residential units. The data requirement as to the racial and ethnic composition of the 
residents in the inhabited residential units shall be deemed to be fully satisfied by data from the most 
recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

     

the proposed redevelopment project area that are to be or may be removed. If inhabited residential 
units are to be removed, then the housing impact study shall identify (i) the number and location of 
those units that will or may be removed, (ii) the municipality's plans for relocation assistance for those 
residents in the proposed redevelopment project area whose residences are to be removed, (iii) the 
availability of replacement housing for those residents whose residences are to be removed, and shall 
identify the type, location, and cost of the housing, and (iv) the type and extent of relocation assistance 
to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

     
existing plan amended, nor shall residential housing that is occupied by households of low-income 
and very low-income persons in currently existing redevelopment project areas be removed after 
November 1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units 
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that are to be removed for households of low-income and very low-income persons, affordable 
housing and relocation assistance not less than that which would be provided under the federal 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the 
regulations under that Act, including the eligibility criteria. Affordable housing may be either existing 
or newly constructed housing. For purposes of this paragraph (7), "low-income households", "very 
low-income households", and "affordable housing" have the meanings set forth in the Illinois 
Affordable Housing Act. The municipality shall make a good faith effort to ensure that this affordable 
housing is located in or near the redevelopment project area within the municipality.  

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

     
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove 
more inhabited residential units than specified in its original redevelopment plan, that change shall be 
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  

        (9) For redevelopment project areas designated prior to November 1, 1999, the  

     

redevelopment plan may be amended without further joint review board meeting or hearing, provided 
that the municipality shall give notice of any such changes by mail to each affected taxing district and 
registrant on the interested party registry, to authorize the municipality to expend tax increment 
revenues for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and 
(F) of paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the 
changes do not increase the total estimated redevelopment project costs set out in the redevelopment 
plan by more than 5% after adjustment for inflation from the date the plan was adopted.  

    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant
land (i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State, 
county, or municipal government as public land for outdoor recreational activities or for nature preserves
and used for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose
of this subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in
the aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there 
exist conditions which cause the area to be classified as an industrial park conservation area or a blighted
area or a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

     

and administration of the redevelopment plan including but not limited to staff and professional 
service costs for architectural, engineering, legal, financial, planning or other services, provided 
however that no charges for professional services may be based on a percentage of the tax increment 
collected; except that on and after November 1, 1999 (the effective date of Public Act 91-478), no 
contracts for professional services, excluding architectural and engineering services, may be entered 
into if the terms of the contract extend beyond a period of 3 years. In addition, "redevelopment project 
costs" shall not include lobbying expenses. After consultation with the municipality, each tax 
increment consultant or advisor to a municipality that plans to designate or has designated a 
redevelopment project area shall inform the municipality in writing of any contracts that the 
consultant or advisor has entered into with entities or individuals that have received, or are receiving, 
payments financed by tax increment revenues produced by the redevelopment project area with 
respect to which the consultant or advisor has performed, or will be performing, service for the 
municipality. This requirement shall be satisfied by the consultant or advisor before the 
commencement of services for the municipality and thereafter whenever any other contracts with 
those individuals or entities are executed by the consultant or advisor;  

        (1.5) After July 1, 1999, annual administrative costs shall not include general  

     
overhead or administrative costs of the municipality that would still have been incurred by the 
municipality if the municipality had not designated a redevelopment project area or approved a 
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

     property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site 
improvements that serve as an engineered barrier addressing ground level or below ground 
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environmental contamination, including, but not limited to parking lots and other concrete or asphalt 
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

     

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public 
building if pursuant to the implementation of a redevelopment project the existing public building is to 
be demolished to use the site for private investment or devoted to a different use requiring private 
investment;  

        (4) Costs of the construction of public works or improvements, except that on and after  

     

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new 
municipal public building principally used to provide offices, storage space, or conference facilities or 
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel 
and that is not intended to replace an existing public building as provided under paragraph (3) of 
subsection (q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building 
implements a redevelopment project that was included in a redevelopment plan that was adopted by 
the municipality prior to November 1, 1999 or (ii) the municipality makes a reasonable determination 
in the redevelopment plan, supported by information that provides the basis for that determination, 
that the new municipal building is required to meet an increase in the need for public safety purposes 
anticipated to result from the implementation of the redevelopment plan;  

        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

     

related to the issuance of obligations and which may include payment of interest on any obligations 
issued hereunder including interest accruing during the estimated period of construction of any 
redevelopment project for which such obligations are issued and for not exceeding 36 months 
thereafter and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

     
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily 
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment 
plan and project.  

        (7.5) For redevelopment project areas designated (or redevelopment project areas  

     

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or 
redeveloper receives financial assistance through an agreement with the municipality or because the 
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act, and 
which costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax 
increment revenue is received as a result of the assisted housing units and shall be calculated annually 
as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  

         

a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting
from the net increase in new students enrolled in that school district who reside in housing units 
within the redevelopment project area that have received financial assistance through an agreement
with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that
housing as authorized by this Act since the designation of the redevelopment project area by the
most recently available per capita tuition cost as defined in Section 10-20.12a of the School Code 
less any increase in general State aid as defined in Section 18-8.05 of the School Code attributable 
to these added new students subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance 
assistance under this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  
             Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax
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increment revenue produced by those housing units that have received tax increment finance
assistance under this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

         

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding
any school district with a population in excess of 1,000,000, by multiplying the district's increase in
attendance resulting from the net increase in new students enrolled in that school district who reside 
in housing units within the redevelopment project area that have received financial assistance
through an agreement with the municipality or because the municipality incurs the cost of necessary
infrastructure improvements within the boundaries of the housing sites necessary for the completion
of that housing as authorized by this Act since the designation of the redevelopment project area by
the most recently available per capita tuition cost as defined in Section 10-20.12a of the School 
Code less any increase in general state aid as defined in Section 18-8.05 of the School Code 
attributable to these added new students subject to the following annual limitations:  

                (i) for unit school districts, no more than 40% of the total amount of property  

             tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and  

                (iii) for secondary school districts, no more than 13% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

         1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimbursable shall be reduced by the value of any land donated  

             to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and  

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

             terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment 
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

         

before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment
to the school district. If the school district fails to provide the information during this period in any
year, it shall forfeit any claim to reimbursement for that year. School districts may adopt a 
resolution waiving the right to all or a portion of the reimbursement otherwise required by this
paragraph (7.5). By acceptance of this reimbursement the school district waives the right to directly
or indirectly set aside, modify, or contest in any manner the establishment of the redevelopment
project area or projects;  

        (7.7) For redevelopment project areas designated (or redevelopment project areas amended  

     

to add or increase the number of tax-increment-financing assisted housing units) on or after January 1, 
2005 (the effective date of Public Act 93-961), a public library district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or 
redeveloper receives financial assistance through an agreement with the municipality or because the 
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act shall be 
paid to the library district by the municipality from the Special Tax Allocation Fund when the tax 
increment revenue is received as a result of the assisted housing units. This paragraph (7.7) applies 
only if (i) the library district is located in a county that is subject to the Property Tax Extension 
Limitation Law or (ii) the library district is not located in a county that is subject to the Property Tax 
Extension Limitation Law but the district is prohibited by any other law from increasing its tax levy 
rate without a prior voter referendum.  

        The amount paid to a library district under this paragraph (7.7) shall be calculated by  

     
multiplying (i) the net increase in the number of persons eligible to obtain a library card in that district 
who reside in housing units within the redevelopment project area that have received financial 
assistance through an agreement with the municipality or because the municipality incurs the cost of 
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necessary infrastructure improvements within the boundaries of the housing sites necessary for the 
completion of that housing as authorized by this Act since the designation of the redevelopment 
project area by (ii) the per-patron cost of providing library services so long as it does not exceed $120. 
The per-patron cost shall be the Total Operating Expenditures Per Capita as stated in the most recent 
Illinois Public Library Statistics produced by the Library Research Center at the University of Illinois. 
The municipality may deduct from the amount that it must pay to a library district under this 
paragraph any amount that it has voluntarily paid to the library district from the tax increment 
revenue. The amount paid to a library district under this paragraph (7.7) shall be no more than 2% of 
the amount produced by the assisted housing units and deposited into the Special Tax Allocation 
Fund.  

        A library district is not eligible for any payment under this paragraph (7.7) unless the  

     library district has experienced an increase in the number of patrons from the municipality that created 
the tax-increment-financing district since the designation of the redevelopment project area.  

        Any library district seeking payment under this paragraph (7.7) shall, after July 1 and  

     

before September 30 of each year, provide the municipality with convincing evidence to support its 
claim for reimbursement before the municipality shall be required to approve or make the payment to 
the library district. If the library district fails to provide the information during this period in any year, 
it shall forfeit any claim to reimbursement for that year. Library districts may adopt a resolution 
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.7). 
By acceptance of such reimbursement, the library district shall forfeit any right to directly or indirectly 
set aside, modify, or contest in any manner whatsoever the establishment of the redevelopment project 
area or projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

     shall be paid or is required to make payment of relocation costs by federal or State law or in order to 
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

     

education, including but not limited to courses in occupational, semi-technical or technical fields 
leading directly to employment, incurred by one or more taxing districts, provided that such costs (i) 
are related to the establishment and maintenance of additional job training, advanced vocational 
education or career education programs for persons employed or to be employed by employers located 
in a redevelopment project area; and (ii) when incurred by a taxing district or taxing districts other 
than the municipality, are set forth in a written agreement by or among the municipality and the taxing 
district or taxing districts, which agreement describes the program to be undertaken, including but not 
limited to the number of employees to be trained, a description of the training and services to be 
provided, the number and type of positions available or to be available, itemized costs of the program 
and sources of funds to pay for the same, and the term of the agreement. Such costs include, 
specifically, the payment by community college districts of costs pursuant to Sections 3-37, 3-38, 3-40 
and 3-40.1 of the Public Community College Act and by school districts of costs pursuant to Sections 
10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  

         to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be 
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  

         
30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
redevelopment project costs excluding any property assembly costs and any relocation costs
incurred by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

         
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  
         paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this 
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Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction
of those units may be derived from the proceeds of bonds issued by the municipality under this Act
or other constitutional or statutory authority or from other sources of municipal revenue that may be 
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction
of that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

         

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, 
only the low and very low-income units shall be eligible for benefits under subparagraph (F) of
paragraph (11). The standards for maintaining the occupancy by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, of those
units constructed with eligible costs made available under the provisions of this subparagraph (F) of
paragraph (11) shall be established by guidelines adopted by the municipality. The responsibility
for annually documenting the initial occupancy of the units by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that 
of the then current owner of the property. For ownership units, the guidelines will provide, at a
minimum, for a reasonable recapture of funds, or other appropriate methods designed to preserve
the original affordability of the ownership units. For rental units, the guidelines will provide, at a
minimum, for the affordability of rent to low and very low-income households. As units become 
available, they shall be rented to income-eligible tenants. The municipality may modify these
guidelines from time to time; the guidelines, however, shall be in effect for as long as tax increment
revenue is being used to pay for costs associated with the units or for the retirement of bonds issued
to finance the units or for the life of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

     

population of more than 100,000, the cost of day care services for children of employees from 
low-income families working for businesses located within the redevelopment project area and all or a 
portion of the cost of operation of day care centers established by redevelopment project area 
businesses to serve employees from low-income families working in businesses located in the 
redevelopment project area. For the purposes of this paragraph, "low-income families" means families 
whose annual income does not exceed 80% of the municipal, county, or regional median income, 
adjusted for family size, as the annual income and municipal, county, or regional median income are 
determined from time to time by the United States Department of Housing and Urban Development.  

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

     

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project 
costs if those costs would provide direct financial support to a retail entity initiating operations in the 
redevelopment project area while terminating operations at another Illinois location within 10 miles of 
the redevelopment project area but outside the boundaries of the redevelopment project area 
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is 
directly related to the opening of the same operation or like retail entity owned or operated by more 
than 50% of the original ownership in a redevelopment project area, but it does not mean closing an 
operation for reasons beyond the control of the retail entity, as documented by the retail entity, subject 
to a reasonable finding by the municipality that the current location contained inadequate space, had 
become economically obsolete, or was no longer a viable location for the retailer or serviceman.  

    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this 
Act. The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the 
appropriate boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of 
taxes paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities
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Act, on transactions at places of business located within a State Sales Tax Boundary pursuant to the
Retailers' Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation
Tax Act, except such portion of such increase that is paid into the State and Local Sales Tax Reform
Fund, the Local Government Distributive Fund, the Local Government Tax Fund and the County and 
Mass Transit District Fund, for as long as State participation exists, over and above the Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes
as certified by the Department of Revenue and paid under those Acts by retailers and servicemen on
transactions at places of business located within the State Sales Tax Boundary during the base year
which shall be the calendar year immediately prior to the year in which the municipality adopted tax
increment allocation financing, less 3.0% of such amounts generated under the Retailers' Occupation
Tax Act, Use Tax Act and Service Use Tax Act and the Service Occupation Tax Act, which sum shall be
appropriated to the Department of Revenue to cover its costs of administering and enforcing this Section.
For purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985,
the Department of Revenue shall compute the Initial Sales Tax Amount for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amount". For purposes of determining the State Sales Tax Increment the
Department of Revenue shall for each period subtract from the tax amounts received from retailers and
servicemen on transactions located in the State Sales Tax Boundary, the certified Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or Revised Initial Sales Tax Amounts for the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act and the Service Occupation Tax Act. For
the State Fiscal Year 1989 this calculation shall be made by utilizing the calendar year 1987 to determine 
the tax amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the
period from January 1, 1988, until September 30, 1988, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial Sales 
Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For the State Fiscal Year 1991, this calculation shall be made by utilizing the period from 
October 1, 1988, until June 30, 1989, to determine the tax amounts received from retailers and
servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate.
For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning July 1 and
ending on June 30, to determine the tax amounts received which shall have deducted therefrom the 
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a
list of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year
thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school,
road, park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river 
conservancy, tuberculosis sanitarium and any other municipal corporations or districts with the power to
levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that 
are found by the municipal corporate authorities to be necessary and directly result from the
redevelopment project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or
combination of parcels of real property without industrial, commercial, and residential buildings which
has not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the 
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided
into 3 or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then
the parcel shall be deemed to have been subdivided, and all proceedings and actions of the municipality
taken in that connection with respect to any previously approved or designated redevelopment project
area or amended redevelopment project area are hereby validated and hereby declared to be legally 
sufficient for all purposes of this Act. For purposes of this Section and only for land subject to the
subdivision requirements of the Plat Act, land is subdivided when the original plat of the proposed
Redevelopment Project Area or relevant portion thereof has been properly certified, acknowledged,
approved, and recorded or filed in accordance with the Plat Act and a preliminary plat, if any, for any
subsequent phases of the proposed Redevelopment Project Area or relevant portion thereof has been 
properly approved and filed in accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment
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and each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of
each municipality to the Annual Total Increment for all municipalities, as most recently calculated by the
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed 
to each municipality.  
(Source: P.A. 93-298, eff. 7-23-03; 93-708, eff. 1-1-05; 93-747, eff. 7-15-04; 93-924, eff. 8-12-04; 
93-961, eff. 1-1-05; 93-983, eff. 8-23-04; 93-984, eff. 8-23-04; 93-985, eff. 8-23-04; 93-986, eff. 
8-23-04; 93-987, eff. 8-23-04; 93-995, eff. 8-23-04; 93-1024, eff. 8-25-04; 93-1076, eff. 1-18-05; 
94-260, eff. 7-19-05; 94-268, eff. 7-19-05; 94-297, eff. 7-21-05; 94-302, eff. 7-21-05; 94-704, eff. 
12-5-05; revised 12-9-05.)  
  
    (Text of Section after amendment by P.A. 94-702 and 94-711) 
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4
shall have the following respective meanings, unless in any case a different meaning clearly appears
from the context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" 
shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where: 
        (1) If improved, industrial, commercial, and residential buildings or improvements are  

     

detrimental to the public safety, health, or welfare because of a combination of 5 or more of the 
following factors, each of which is (i) present, with that presence documented, to a meaningful extent 
so that a municipality may reasonably find that the factor is clearly present within the intent of the Act 
and (ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  

         
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are
so serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

         

to, major defects in the secondary building components such as doors, windows, porches, gutters
and downspouts, and fascia. With respect to surface improvements, that the condition of roadways,
alleys, curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

         not meet the standards of zoning, subdivision, building, fire, and other governmental codes
applicable to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  

         applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

         under-utilized and that represent an adverse influence on the area because of the frequency, extent,
or duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

         

ventilation for light or air circulation in spaces or rooms without windows, or that require the
removal of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and 
ventilation means the absence of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers
to the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units
within a building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

         

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve
the uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or
(iii) lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  



62 
 

[April 4, 2006] 

         

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or 
located on parcels of inadequate size and shape in relation to present-day standards of development 
for health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public 
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and
service.  

            (J) Deleterious land use or layout. The existence of incompatible land-use  

         relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

         

Illinois Environmental Protection Agency or United States Environmental Protection Agency
remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that
the remediation costs constitute a material impediment to the development or redevelopment of the
redevelopment project area.  

            (L) Lack of community planning. The proposed redevelopment project area was  

         

developed prior to or without the benefit or guidance of a community plan. This means that the
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate 
street layout, improper subdivision, parcels of inadequate shape and size to meet contemporary 
development standards, or other evidence demonstrating an absence of effective community
planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate 
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

     

combination of 2 or more of the following factors, each of which is (i) present, with that presence 
documented, to a meaningful extent so that a municipality may reasonably find that the factor is 
clearly present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of 
the redevelopment project area to which it pertains:  

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

         

size or configurations of parcels of irregular size or shape that would be difficult to develop on a
planned basis and in a manner compatible with contemporary standards and requirements, or 
platting that failed to create rights-of-ways for streets or alleys or that created inadequate
right-of-way widths for streets, alleys, or other public rights-of-way or that omitted easements for 
public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

         

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for,
the clean-up of hazardous waste, hazardous substances, or underground storage tanks required by
State or federal law, provided that the remediation costs constitute a material impediment to the
development or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  
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has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.  

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

     

the following factors that (i) is present, with that presence documented, to a meaningful extent so that 
a municipality may reasonably find that the factor is clearly present within the intent of the Act and 
(ii) is reasonably distributed throughout the vacant part of the redevelopment project area to which it 
pertains:  

            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused rail yards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  

         

adversely impacts on real property in the area as certified by a registered professional engineer or
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides
for facilities or improvements to contribute to the alleviation of all or part of the flooding.  

            (D) The area consists of an unused or illegal disposal site containing earth,  

         stone, building debris, or similar materials that were removed from construction, demolition,
excavation, or dredge sites.  

            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

         

and 75% of which is vacant (notwithstanding that the area has been used for commercial
agricultural purposes within 5 years prior to the designation of the redevelopment project area), and
the area meets at least one of the factors itemized in paragraph (1) of this subsection, the area has
been designated as a town or village center by ordinance or comprehensive plan adopted prior to
January 1, 1982, and the area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation 
area" shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries
of a redevelopment project area located within the territorial limits of the municipality in which 50% or
more of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area
but because of a combination of 3 or more of the following factors is detrimental to the public safety,
health, morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

     
the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so 
serious and so extensive that the buildings must be removed.  

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

     

major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys, 
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, 
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

     meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to 
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

     applicable federal, State, or local laws, exclusive of those applicable to the presence of structures 
below minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

     under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  
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ventilation for light or air circulation in spaces or rooms without windows, or that require the removal 
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation 
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper 
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to 
the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and 
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units 
within a building.  

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

     

storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown 
to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in 
the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking 
within the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  

     

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site. 
Examples of problem conditions warranting the designation of an area as one exhibiting excessive 
land coverage are: the presence of buildings either improperly situated on parcels or located on parcels 
of inadequate size and shape in relation to present-day standards of development for health and safety 
and the presence of multiple buildings on a single parcel. For there to be a finding of excessive land 
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision 
for light and air within or around buildings, increased threat of spread of fire due to the close 
proximity of buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably 
required off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

     relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

        (11) Lack of community planning. The proposed redevelopment project area was developed  

     

prior to or without the benefit or guidance of a community plan. This means that the development 
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that 
the plan was not followed at the time of the area's development. This factor must be documented by 
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or 
other evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

     

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the 
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or 
federal law, provided that the remediation costs constitute a material impediment to the development 
or redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  

     

declined for 3 of the last 5 calendar years for which information is available or is increasing at an 
annual rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which 
information is available or is increasing at an annual rate that is less than the Consumer Price Index 
for All Urban Consumers published by the United States Department of Labor or successor agency for 
3 of the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited 
to factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial
distribution centers, warehouses, repair overhaul or service facilities, freight terminals, research
facilities, test facilities or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment
project area located within the territorial limits of a municipality that is a labor surplus municipality or
within 1 1/2 miles of the territorial limits of a municipality that is a labor surplus municipality if the area
is annexed to the municipality; which area is zoned as industrial no later than at the time the municipality
by ordinance designates the redevelopment project area, and which area includes both vacant land
suitable for use as an industrial park and a blighted area or conservation area contiguous to such vacant
land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months 
before the municipality by ordinance designates an industrial park conservation area, the unemployment
rate was over 6% and was also 100% or more of the national average unemployment rate for that same
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time as published in the United States Department of Labor Bureau of Labor Statistics publication
entitled "The Employment Situation" or its successor publication. For the purpose of this subsection, if
unemployment rate statistics for the municipality are not available, the unemployment rate in the 
municipality shall be deemed to be the same as the unemployment rate in the principal county in which
the municipality is located.  
    (f) "Municipality" shall mean a city, village, incorporated town, or a township that is located in the
unincorporated portion of a county with 3 million or more inhabitants, if the county adopted an
ordinance that approved the township's redevelopment plan.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax
Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers'
Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on
transactions at places located in a State Sales Tax Boundary during the calendar year 1985.  
    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and
servicemen on transactions at places located within the State Sales Tax Boundary revised pursuant to
Section 11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount 
of taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for
as long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over
and above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid
under the Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by 
retailers and servicemen, on transactions at places of business located in the redevelopment project area
or State Sales Tax Boundary, as the case may be, during the base year which shall be the calendar year
immediately prior to the year in which the municipality adopted tax increment allocation financing. For
purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985, the
Department of Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct 
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amounts". For purposes of determining the Municipal Sales Tax
Increment, the Department of Revenue shall for each period subtract from the amount paid to the
municipality from the Local Government Tax Fund arising from sales by retailers and servicemen on 
transactions located in the redevelopment project area or the State Sales Tax Boundary, as the case may
be, the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial
Sales Tax Amounts for the Municipal Retailers' Occupation Tax Act and the Municipal Service
Occupation Tax Act. For the State Fiscal Year 1989, this calculation shall be made by utilizing the
calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990, this
calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen pursuant to the Municipal Retailers'
Occupation Tax and the Municipal Service Occupation Tax Act, which shall have deducted therefrom 
nine-twelfths of the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall
be made by utilizing the period from October 1, 1988, to June 30, 1989, to determine the tax amounts
received from retailers and servicemen pursuant to the Municipal Retailers' Occupation Tax and the
Municipal Service Occupation Tax Act which shall have deducted therefrom nine-twelfths of the 
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts as appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12
months beginning July 1 and ending June 30 to determine the tax amounts received which shall have
deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated 
within a State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax
Increment annually generated within a State Sales Tax Boundary. If, however, a municipality established
a tax increment financing district in a county with a population in excess of 3,000,000 before January 1,
1986, and the municipality entered into a contract or issued bonds after January 1, 1986, but before
December 31, 1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the 
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Net State Sales Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991,
100% of the State Sales Tax Increment annually generated within a State Sales Tax Boundary; and
notwithstanding any other provision of this Act, for those fiscal years the Department of Revenue shall
distribute to those municipalities 100% of their Net State Sales Tax Increment before any distribution to
any other municipality and regardless of whether or not those other municipalities will receive 100% of 
their Net State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007,
for any municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to
finance redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax
Increment shall be calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in
the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60% 
in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004;
30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year
2007. No payment shall be made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment
project area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in 
connection with a redevelopment project in a redevelopment project area before June 1, 1988, shall
continue to receive their proportional share of the Illinois Tax Increment Fund distribution until the date
on which the redevelopment project is completed or terminated. If, however, a municipality that issued
bonds in connection with a redevelopment project in a redevelopment project area within the State Sales
Tax Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that 
entered into contracts in connection with a redevelopment project in a redevelopment project area before
June 1, 1988 completes the contracts prior to June 30, 2007, then so long as the redevelopment project is
not completed or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on
the date on which the bonds are retired or the contracts are completed, as follows: By multiplying the
Net State Sales Tax Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 
40% in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year
2006; and 10% in the State Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and
thereafter. Refunding of any bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax
Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of 
properties located within the redevelopment project area under Section 9-222 of the Public Utilities Act, 
over and above the aggregate of such charges as certified by the Department of Revenue and paid by
owners and tenants, other than residential customers, of properties within the redevelopment project area
during the base year, which shall be the calendar year immediately prior to the year of the adoption of
the ordinance authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated 
by a redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State
Utility Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in
the State Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40%
in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and
10% in the State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and
thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such 
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by
90% in year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any
bonds issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments
set forth above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of 
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
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obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a
redevelopment project area derived from real property that has been acquired by a municipality which
according to the redevelopment project or plan is to be used for a private use which taxing districts
would have received had a municipality not acquired the real property and adopted tax increment 
allocation financing and which would result from levies made after the time of the adoption of tax
increment allocation financing to the time the current equalized value of real property in the
redevelopment project area exceeds the total initial equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those 
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
"conservation area" or combination thereof or "industrial park conservation area," and thereby to
enhance the tax bases of the taxing districts which extend into the redevelopment project area. On and
after November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be 
approved or amended that includes the development of vacant land (i) with a golf course and related
clubhouse and other facilities or (ii) designated by federal, State, county, or municipal government as
public land for outdoor recreational activities or for nature preserves and used for that purpose within 5
years prior to the adoption of the redevelopment plan. For the purpose of this subsection, "recreational
activities" is limited to mean camping and hunting. Each redevelopment plan shall set forth in writing
the program to be undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

     increased demand for services from any taxing district affected by the plan and any program to 
address such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

     
general description of any proposed developer, user and tenant of any property, a description of the 
type, structure and general character of the facilities to be developed, a description of the type, class 
and number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or
by a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public 
hearing as required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted
unless a municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

     been subject to growth and development through investment by private enterprise and would not 
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

     

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a 
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, 
the redevelopment plan and project either: (i) conforms to the strategic economic development or 
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes 
land uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

     

redevelopment project and retirement of obligations issued to finance redevelopment project costs. 
Those dates: shall not be later than December 31 of the year in which the payment to the municipal 
treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to 
ad valorem taxes levied in the twenty-third calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted if the ordinance was adopted on or after January 
15, 1981; shall not be later than December 31 of the year in which the payment to the municipal 
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treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to 
ad valorem taxes levied in the thirty-third calendar year after the year in which the ordinance 
approving the redevelopment project area if the ordinance was adopted on May 20, 1985 by the 
Village of Wheeling; and shall not be later than December 31 of the year in which the payment to the 
municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with 
respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
         Supervision Act or the Financially Distressed City Law, or  
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

         

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17, 
1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a population in
1990 of less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and
for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or   
            (CC) if the ordinance was adopted on November 11, 1986 by the City of Pekin, or  
            (DD) if the ordinance was adopted on December 15, 1981 by the City of Champaign, or 
            (EE) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or 
            (FF) if the ordinance was adopted on December 15, 1986 by the Village of Heyworth, or 
            (GG) if the ordinance was adopted on February 24, 1992 by the Village of Heyworth, or 
            (HH) if the ordinance was adopted on March 16, 1995 by the Village of Heyworth, or 
            (II) if the ordinance was adopted on December 23, 1986 by the Town of Cicero, or 
            (JJ) if the ordinance was adopted on December 30, 1986 by the City of Effingham, or 
            (KK) if the ordinance was adopted on May 9, 1991 by the Village of Tilton, or 
            (LL) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst, or 
            (MM) if the ordinance was adopted on January 19, 1988 by the City of Waukegan, or 



69 
 

[April 4, 2006] 

            (NN) if the ordinance was adopted on September 21, 1998 by the City of Waukegan, or 
            (OO) if the ordinance was adopted on December 31, 1986 by the City of Sullivan, or 
            (PP) if the ordinance was adopted on December 23, 1991 by the City of Sullivan, or .  
            (QQ) (OO) if the ordinance was adopted on December 31, 1986 by the City of Oglesby , or . 
            (RR) (OO) if the ordinance was adopted on July 28, 1987 by the City of Marion, or 
            (SS) (PP) if the ordinance was adopted on April 23, 1990 by the City of Marion , or .  
            (TT) (OO) if the ordinance was adopted on August 20, 1985 by the Village of Mount Prospect , 
or . 
            (UU) (OO) if the ordinance was adopted on February 2, 1998 by the Village of Woodhull , or 
            (VV) if the ordinance was adopted on December 29, 1986 by the Village of Gardner. 
        However, for redevelopment project areas for which bonds were issued before July 29,  

     

1991, or for which contracts were entered into before June 1, 1988, in connection with a 
redevelopment project in the area within the State Sales Tax Boundary, the estimated dates of 
completion of the redevelopment project and retirement of obligations to finance redevelopment 
project costs may be extended by municipal ordinance to December 31, 2013. The termination 
procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project 
areas in 2009 but are required in 2013. The extension allowed by this amendatory Act of 1993 shall 
not apply to real property tax increment allocation financing under Section 11-74.4-8.  

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

     

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this 
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and 
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds 
were authorized on or after December 19, 1989 but before January 1, 1990; provided that the 
municipality elects to extend the life of the redevelopment project area to 35 years by the adoption of 
an ordinance after at least 14 but not more than 30 days' written notice to the taxing bodies, that would 
otherwise constitute the joint review board for the redevelopment project area, before the adoption of 
the ordinance.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 
1, 1991; provided that the municipality elects to extend the life of the redevelopment project area to 35 
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the 
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project 
area, before the adoption of the ordinance.  

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

     
that the municipality is a labor surplus municipality and that the implementation of the redevelopment 
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax 
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

     

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality 
finds: (a) that the redevelopment project area would not reasonably be developed without the use of 
such incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the 
development of the redevelopment project area.  

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

     

more inhabited residential units, and the municipality certifies in the plan that such displacement will 
not result from the plan, a housing impact study need not be performed. If, however, the 
redevelopment plan would result in the displacement of residents from 10 or more inhabited 
residential units, or if the redevelopment project area contains 75 or more inhabited residential units 
and no certification is made, then the municipality shall prepare, as part of the separate feasibility 
report required by subsection (a) of Section 11-74.4-5, a housing impact study.  

        Part I of the housing impact study shall include (i) data as to whether the residential  

     
units are single family or multi-family units, (ii) the number and type of rooms within the units, if that 
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less 
than 45 days before the date that the ordinance or resolution required by subsection (a) of Section 
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11-74.4-5 is passed, and (iv) data as to the racial and ethnic composition of the residents in the 
inhabited residential units. The data requirement as to the racial and ethnic composition of the 
residents in the inhabited residential units shall be deemed to be fully satisfied by data from the most 
recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

     

the proposed redevelopment project area that are to be or may be removed. If inhabited residential 
units are to be removed, then the housing impact study shall identify (i) the number and location of 
those units that will or may be removed, (ii) the municipality's plans for relocation assistance for those 
residents in the proposed redevelopment project area whose residences are to be removed, (iii) the 
availability of replacement housing for those residents whose residences are to be removed, and shall 
identify the type, location, and cost of the housing, and (iv) the type and extent of relocation assistance 
to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

     

existing plan amended, nor shall residential housing that is occupied by households of low-income 
and very low-income persons in currently existing redevelopment project areas be removed after 
November 1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units 
that are to be removed for households of low-income and very low-income persons, affordable 
housing and relocation assistance not less than that which would be provided under the federal 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the 
regulations under that Act, including the eligibility criteria. Affordable housing may be either existing 
or newly constructed housing. For purposes of this paragraph (7), "low-income households", "very 
low-income households", and "affordable housing" have the meanings set forth in the Illinois 
Affordable Housing Act. The municipality shall make a good faith effort to ensure that this affordable 
housing is located in or near the redevelopment project area within the municipality.  

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

     
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove 
more inhabited residential units than specified in its original redevelopment plan, that change shall be 
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  

        (9) For redevelopment project areas designated prior to November 1, 1999, the  

     

redevelopment plan may be amended without further joint review board meeting or hearing, provided 
that the municipality shall give notice of any such changes by mail to each affected taxing district and 
registrant on the interested party registry, to authorize the municipality to expend tax increment 
revenues for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and 
(F) of paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the 
changes do not increase the total estimated redevelopment project costs set out in the redevelopment 
plan by more than 5% after adjustment for inflation from the date the plan was adopted.  

    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant
land (i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State,
county, or municipal government as public land for outdoor recreational activities or for nature preserves
and used for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose
of this subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in
the aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there
exist conditions which cause the area to be classified as an industrial park conservation area or a blighted
area or a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

     

and administration of the redevelopment plan including but not limited to staff and professional 
service costs for architectural, engineering, legal, financial, planning or other services, provided 
however that no charges for professional services may be based on a percentage of the tax increment 
collected; except that on and after November 1, 1999 (the effective date of Public Act 91-478), no 
contracts for professional services, excluding architectural and engineering services, may be entered 
into if the terms of the contract extend beyond a period of 3 years. In addition, "redevelopment project 
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costs" shall not include lobbying expenses. After consultation with the municipality, each tax 
increment consultant or advisor to a municipality that plans to designate or has designated a 
redevelopment project area shall inform the municipality in writing of any contracts that the 
consultant or advisor has entered into with entities or individuals that have received, or are receiving, 
payments financed by tax increment revenues produced by the redevelopment project area with 
respect to which the consultant or advisor has performed, or will be performing, service for the 
municipality. This requirement shall be satisfied by the consultant or advisor before the 
commencement of services for the municipality and thereafter whenever any other contracts with 
those individuals or entities are executed by the consultant or advisor;  

        (1.5) After July 1, 1999, annual administrative costs shall not include general  

     
overhead or administrative costs of the municipality that would still have been incurred by the 
municipality if the municipality had not designated a redevelopment project area or approved a 
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

     

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site 
improvements that serve as an engineered barrier addressing ground level or below ground 
environmental contamination, including, but not limited to parking lots and other concrete or asphalt 
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

     

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public 
building if pursuant to the implementation of a redevelopment project the existing public building is to 
be demolished to use the site for private investment or devoted to a different use requiring private 
investment;  

        (4) Costs of the construction of public works or improvements, except that on and after  

     

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new 
municipal public building principally used to provide offices, storage space, or conference facilities or 
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel 
and that is not intended to replace an existing public building as provided under paragraph (3) of 
subsection (q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building 
implements a redevelopment project that was included in a redevelopment plan that was adopted by 
the municipality prior to November 1, 1999 or (ii) the municipality makes a reasonable determination 
in the redevelopment plan, supported by information that provides the basis for that determination, 
that the new municipal building is required to meet an increase in the need for public safety purposes 
anticipated to result from the implementation of the redevelopment plan;  

        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

     

related to the issuance of obligations and which may include payment of interest on any obligations 
issued hereunder including interest accruing during the estimated period of construction of any 
redevelopment project for which such obligations are issued and for not exceeding 36 months 
thereafter and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

     
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily 
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment 
plan and project.  

        (7.5) For redevelopment project areas designated (or redevelopment project areas  

     

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or 
redeveloper receives financial assistance through an agreement with the municipality or because the 
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act, and 
which costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax 
increment revenue is received as a result of the assisted housing units and shall be calculated annually 
as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  
         a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting



72 
 

[April 4, 2006] 

from the net increase in new students enrolled in that school district who reside in housing units
within the redevelopment project area that have received financial assistance through an agreement 
with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that
housing as authorized by this Act since the designation of the redevelopment project area by the
most recently available per capita tuition cost as defined in Section 10-20.12a of the School Code 
less any increase in general State aid as defined in Section 18-8.05 of the School Code attributable 
to these added new students subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax 
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

         

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding
any school district with a population in excess of 1,000,000, by multiplying the district's increase in
attendance resulting from the net increase in new students enrolled in that school district who reside
in housing units within the redevelopment project area that have received financial assistance 
through an agreement with the municipality or because the municipality incurs the cost of necessary
infrastructure improvements within the boundaries of the housing sites necessary for the completion
of that housing as authorized by this Act since the designation of the redevelopment project area by
the most recently available per capita tuition cost as defined in Section 10-20.12a of the School 
Code less any increase in general state aid as defined in Section 18-8.05 of the School Code 
attributable to these added new students subject to the following annual limitations:  

                (i) for unit school districts, no more than 40% of the total amount of property  

             tax increment revenue produced by those housing units that have received tax increment finance 
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment 
finance assistance under this Act; and  

                (iii) for secondary school districts, no more than 13% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

         1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimbursable shall be reduced by the value of any land donated  

             to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and  

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

             terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

         

before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment
to the school district. If the school district fails to provide the information during this period in any
year, it shall forfeit any claim to reimbursement for that year. School districts may adopt a
resolution waiving the right to all or a portion of the reimbursement otherwise required by this 
paragraph (7.5). By acceptance of this reimbursement the school district waives the right to directly
or indirectly set aside, modify, or contest in any manner the establishment of the redevelopment
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project area or projects;  
        (7.7) For redevelopment project areas designated (or redevelopment project areas amended  

     

to add or increase the number of tax-increment-financing assisted housing units) on or after January 1, 
2005 (the effective date of Public Act 93-961), a public library district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or 
redeveloper receives financial assistance through an agreement with the municipality or because the 
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act shall be 
paid to the library district by the municipality from the Special Tax Allocation Fund when the tax 
increment revenue is received as a result of the assisted housing units. This paragraph (7.7) applies 
only if (i) the library district is located in a county that is subject to the Property Tax Extension 
Limitation Law or (ii) the library district is not located in a county that is subject to the Property Tax 
Extension Limitation Law but the district is prohibited by any other law from increasing its tax levy 
rate without a prior voter referendum.  

        The amount paid to a library district under this paragraph (7.7) shall be calculated by  

     

multiplying (i) the net increase in the number of persons eligible to obtain a library card in that district 
who reside in housing units within the redevelopment project area that have received financial 
assistance through an agreement with the municipality or because the municipality incurs the cost of 
necessary infrastructure improvements within the boundaries of the housing sites necessary for the 
completion of that housing as authorized by this Act since the designation of the redevelopment 
project area by (ii) the per-patron cost of providing library services so long as it does not exceed $120. 
The per-patron cost shall be the Total Operating Expenditures Per Capita as stated in the most recent 
Illinois Public Library Statistics produced by the Library Research Center at the University of Illinois. 
The municipality may deduct from the amount that it must pay to a library district under this 
paragraph any amount that it has voluntarily paid to the library district from the tax increment 
revenue. The amount paid to a library district under this paragraph (7.7) shall be no more than 2% of 
the amount produced by the assisted housing units and deposited into the Special Tax Allocation 
Fund.  

        A library district is not eligible for any payment under this paragraph (7.7) unless the  

     library district has experienced an increase in the number of patrons from the municipality that created 
the tax-increment-financing district since the designation of the redevelopment project area.  

        Any library district seeking payment under this paragraph (7.7) shall, after July 1 and  

     

before September 30 of each year, provide the municipality with convincing evidence to support its 
claim for reimbursement before the municipality shall be required to approve or make the payment to 
the library district. If the library district fails to provide the information during this period in any year, 
it shall forfeit any claim to reimbursement for that year. Library districts may adopt a resolution 
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.7). 
By acceptance of such reimbursement, the library district shall forfeit any right to directly or indirectly 
set aside, modify, or contest in any manner whatsoever the establishment of the redevelopment project 
area or projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

     shall be paid or is required to make payment of relocation costs by federal or State law or in order to 
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

     

education, including but not limited to courses in occupational, semi-technical or technical fields 
leading directly to employment, incurred by one or more taxing districts, provided that such costs (i) 
are related to the establishment and maintenance of additional job training, advanced vocational 
education or career education programs for persons employed or to be employed by employers located 
in a redevelopment project area; and (ii) when incurred by a taxing district or taxing districts other 
than the municipality, are set forth in a written agreement by or among the municipality and the taxing 
district or taxing districts, which agreement describes the program to be undertaken, including but not 
limited to the number of employees to be trained, a description of the training and services to be 
provided, the number and type of positions available or to be available, itemized costs of the program 
and sources of funds to pay for the same, and the term of the agreement. Such costs include, 
specifically, the payment by community college districts of costs pursuant to Sections 3-37, 3-38, 3-40 
and 3-40.1 of the Public Community College Act and by school districts of costs pursuant to Sections 
10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
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     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  

         to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  

         
30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
redevelopment project costs excluding any property assembly costs and any relocation costs
incurred by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

         
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  

         

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of 
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction
of those units may be derived from the proceeds of bonds issued by the municipality under this Act
or other constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction 
of that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

         

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, 
only the low and very low-income units shall be eligible for benefits under subparagraph (F) of
paragraph (11). The standards for maintaining the occupancy by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, of those 
units constructed with eligible costs made available under the provisions of this subparagraph (F) of
paragraph (11) shall be established by guidelines adopted by the municipality. The responsibility
for annually documenting the initial occupancy of the units by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that
of the then current owner of the property. For ownership units, the guidelines will provide, at a 
minimum, for a reasonable recapture of funds, or other appropriate methods designed to preserve
the original affordability of the ownership units. For rental units, the guidelines will provide, at a
minimum, for the affordability of rent to low and very low-income households. As units become 
available, they shall be rented to income-eligible tenants. The municipality may modify these
guidelines from time to time; the guidelines, however, shall be in effect for as long as tax increment
revenue is being used to pay for costs associated with the units or for the retirement of bonds issued
to finance the units or for the life of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

     

population of more than 100,000, the cost of day care services for children of employees from 
low-income families working for businesses located within the redevelopment project area and all or a 
portion of the cost of operation of day care centers established by redevelopment project area 
businesses to serve employees from low-income families working in businesses located in the 
redevelopment project area. For the purposes of this paragraph, "low-income families" means families 
whose annual income does not exceed 80% of the municipal, county, or regional median income, 
adjusted for family size, as the annual income and municipal, county, or regional median income are 
determined from time to time by the United States Department of Housing and Urban Development.  

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

     redevelopment project costs enumerated in this subsection shall be eligible redevelopment project 
costs if those costs would provide direct financial support to a retail entity initiating operations in the 
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redevelopment project area while terminating operations at another Illinois location within 10 miles of 
the redevelopment project area but outside the boundaries of the redevelopment project area 
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is 
directly related to the opening of the same operation or like retail entity owned or operated by more 
than 50% of the original ownership in a redevelopment project area, but it does not mean closing an 
operation for reasons beyond the control of the retail entity, as documented by the retail entity, subject 
to a reasonable finding by the municipality that the current location contained inadequate space, had 
become economically obsolete, or was no longer a viable location for the retailer or serviceman.  

    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment 
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this 
Act. The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the 
appropriate boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
taxes paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities 
Act, on transactions at places of business located within a State Sales Tax Boundary pursuant to the
Retailers' Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation
Tax Act, except such portion of such increase that is paid into the State and Local Sales Tax Reform
Fund, the Local Government Distributive Fund, the Local Government Tax Fund and the County and
Mass Transit District Fund, for as long as State participation exists, over and above the Initial Sales Tax 
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes
as certified by the Department of Revenue and paid under those Acts by retailers and servicemen on
transactions at places of business located within the State Sales Tax Boundary during the base year
which shall be the calendar year immediately prior to the year in which the municipality adopted tax
increment allocation financing, less 3.0% of such amounts generated under the Retailers' Occupation 
Tax Act, Use Tax Act and Service Use Tax Act and the Service Occupation Tax Act, which sum shall be
appropriated to the Department of Revenue to cover its costs of administering and enforcing this Section.
For purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985,
the Department of Revenue shall compute the Initial Sales Tax Amount for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amount". For purposes of determining the State Sales Tax Increment the
Department of Revenue shall for each period subtract from the tax amounts received from retailers and
servicemen on transactions located in the State Sales Tax Boundary, the certified Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or Revised Initial Sales Tax Amounts for the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act and the Service Occupation Tax Act. For
the State Fiscal Year 1989 this calculation shall be made by utilizing the calendar year 1987 to determine
the tax amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the
period from January 1, 1988, until September 30, 1988, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial Sales 
Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For the State Fiscal Year 1991, this calculation shall be made by utilizing the period from
October 1, 1988, until June 30, 1989, to determine the tax amounts received from retailers and 
servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate.
For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning July 1 and
ending on June 30, to determine the tax amounts received which shall have deducted therefrom the
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax 
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a
list of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year
thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school,
road, park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river
conservancy, tuberculosis sanitarium and any other municipal corporations or districts with the power to 
levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that
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are found by the municipal corporate authorities to be necessary and directly result from the 
redevelopment project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or
combination of parcels of real property without industrial, commercial, and residential buildings which
has not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided 
into 3 or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then
the parcel shall be deemed to have been subdivided, and all proceedings and actions of the municipality
taken in that connection with respect to any previously approved or designated redevelopment project
area or amended redevelopment project area are hereby validated and hereby declared to be legally
sufficient for all purposes of this Act. For purposes of this Section and only for land subject to the 
subdivision requirements of the Plat Act, land is subdivided when the original plat of the proposed
Redevelopment Project Area or relevant portion thereof has been properly certified, acknowledged,
approved, and recorded or filed in accordance with the Plat Act and a preliminary plat, if any, for any
subsequent phases of the proposed Redevelopment Project Area or relevant portion thereof has been
properly approved and filed in accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment
and each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of
each municipality to the Annual Total Increment for all municipalities, as most recently calculated by the
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed
to each municipality.  
(Source: P.A. 93-298, eff. 7-23-03; 93-708, eff. 1-1-05; 93-747, eff. 7-15-04; 93-924, eff. 8-12-04; 
93-961, eff. 1-1-05; 93-983, eff. 8-23-04; 93-984, eff. 8-23-04; 93-985, eff. 8-23-04; 93-986, eff. 
8-23-04; 93-987, eff. 8-23-04; 93-995, eff. 8-23-04; 93-1024, eff. 8-25-04; 93-1076, eff. 1-18-05; 
94-260, eff. 7-19-05; 94-268, eff. 7-19-05; 94-297, eff. 7-21-05; 94-302, eff. 7-21-05; 94-702, eff. 
6-1-06; 94-704, eff. 12-5-05; 94-711, eff. 6-1-06; revised 12-9-05.)  
    (65 ILCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)  
    (Text of Section before amendment by P.A. 94-702 and 94-711)  
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 
for the redevelopment project area may be issued to provide for redevelopment project costs. Such
obligations, when so issued, shall be retired in the manner provided in the ordinance authorizing the
issuance of such obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the 
taxable property included in the area, by revenues as specified by Section 11-74.4-8a and other revenue 
designated by the municipality. A municipality may in the ordinance pledge all or any part of the funds
in and to be deposited in the special tax allocation fund created pursuant to Section 11-74.4-8 to the 
payment of the redevelopment project costs and obligations. Any pledge of funds in the special tax
allocation fund shall provide for distribution to the taxing districts and to the Illinois Department of
Revenue of moneys not required, pledged, earmarked, or otherwise designated for payment and securing 
of the obligations and anticipated redevelopment project costs and such excess funds shall be calculated
annually and deemed to be "surplus" funds. In the event a municipality only applies or pledges a portion
of the funds in the special tax allocation fund for the payment or securing of anticipated redevelopment
project costs or of obligations, any such funds remaining in the special tax allocation fund after
complying with the requirements of the application or pledge, shall also be calculated annually and 
deemed "surplus" funds. All surplus funds in the special tax allocation fund shall be distributed annually
within 180 days after the close of the municipality's fiscal year by being paid by the municipal treasurer
to the County Collector, to the Department of Revenue and to the municipality in direct proportion to the
tax incremental revenue received as a result of an increase in the equalized assessed value of property in
the redevelopment project area, tax incremental revenue received from the State and tax incremental
revenue received from the municipality, but not to exceed as to each such source the total incremental
revenue received from that source. The County Collector shall thereafter make distribution to the
respective taxing districts in the same manner and proportion as the most recent distribution by the
county collector to the affected districts of real property taxes from real property in the redevelopment
project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured
by the special tax allocation fund pledge for a period not greater than the term of the obligations towards
payment of such obligations any part or any combination of the following: (a) net revenues of all or part 
of any redevelopment project; (b) taxes levied and collected on any or all property in the municipality;
(c) the full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment
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project; or (e) any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such 
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable in such
medium of payment at such place or places, contain such covenants, terms and conditions, and be
subject to redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be
sold at public or private sale at such price as shall be determined by the corporate authorities of the 
municipalities. No referendum approval of the electors shall be required as a condition to the issuance of
obligations pursuant to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this
Division secured by the full faith and credit of the municipality, which obligations are other than
obligations which may be issued under home rule powers provided by Article VII, Section 6 of the
Illinois Constitution, or pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the
ordinance authorizing the issuance of such obligations or pledging such taxes shall be published within
10 days after such ordinance has been passed in one or more newspapers, with general circulation within
such municipality. The publication of the ordinance shall be accompanied by a notice of (1) the specific
number of voters required to sign a petition requesting the question of the issuance of such obligations or 
pledging taxes to be submitted to the electors; (2) the time in which such petition must be filed; and (3)
the date of the prospective referendum. The municipal clerk shall provide a petition form to any
individual requesting one.  
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a
petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more
of the number of registered voters in the municipality, asking that the question of issuing obligations
using full faith and credit of the municipality as security for the cost of paying for redevelopment project 
costs, or of pledging taxes for the payment of such obligations, or both, be submitted to the electors of
the municipality, the corporate authorities of the municipality shall call a special election in the manner
provided by law to vote upon that question, or, if a general, State or municipal election is to be held
within a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit
the question at the next general, State or municipal election. If it appears upon the canvass of the election 
by the corporate authorities that a majority of electors voting upon the question voted in favor thereof,
the ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and
of the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the
levy and collection of a direct annual tax upon all taxable property within the municipality sufficient to
pay the principal thereof and interest thereon as it matures, which levy may be in addition to and
exclusive of the maximum of all other taxes authorized to be levied by the municipality, which levy,
however, shall be abated to the extent that monies from other sources are available for payment of the
obligations and the municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any
portion of the municipality is situated, and shall constitute the authority for the extension and collection
of the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore
issued by such municipality under the authority of this Act, whether at or prior to maturity, provided
however, that the last maturity of the refunding obligations shall not be expressed to mature later than
December 31 of the year in which the payment to the municipal treasurer as provided in subsection (b)
of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in the twenty-third 
calendar year after the year in which the ordinance approving the redevelopment project area is adopted
if the ordinance was adopted on or after January 15, 1981, not later than December 31 of the year in
which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this 
Act is to be made with respect to ad valorem taxes levied in the thirty-third calendar year after the year 
in which the ordinance approving the redevelopment project area if the ordinance was adopted on May 
20, 1985 by the Village of Wheeling, and not later than December 31 of the year in which the payment
to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made 
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with respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the
ordinance approving the redevelopment project area is adopted (A) if the ordinance was adopted before
January 15, 1981, or (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or 
December 1989, or (C) if the ordinance was adopted in December, 1987 and the redevelopment project
is located within one mile of Midway Airport, or (D) if the ordinance was adopted before January 1,
1987 by a municipality in Mason County, or (E) if the municipality is subject to the Local Government
Financial Planning and Supervision Act or the Financially Distressed City Law, or (F) if the ordinance
was adopted in December 1984 by the Village of Rosemont, or (G) if the ordinance was adopted on 
December 31, 1986 by a municipality located in Clinton County for which at least $250,000 of tax
increment bonds were authorized on June 17, 1997, or if the ordinance was adopted on December 31,
1986 by a municipality with a population in 1990 of less than 3,600 that is located in a county with a
population in 1990 of less than 34,000 and for which at least $250,000 of tax increment bonds were
authorized on June 17, 1997, or (H) if the ordinance was adopted on October 5, 1982 by the City of
Kankakee, or (I) if the ordinance was adopted on December 29, 1986 by East St. Louis, or if the
ordinance was adopted on November 12, 1991 by the Village of Sauget, or (J) if the ordinance was
adopted on February 11, 1985 by the City of Rock Island, or (K) if the ordinance was adopted before 
December 18, 1986 by the City of Moline, or (L) if the ordinance was adopted in September 1988 by
Sauk Village, or (M) if the ordinance was adopted in October 1993 by Sauk Village, or (N) if the
ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the ordinance was adopted
in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on January 23, 1991 by the
City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, 
or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S) if the ordinance
was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was adopted on
December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December 23, 1986
by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30, 
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if
the ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance
was adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April
3, 1991 or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on November 11, 
1986 by the City of Pekin, or (DD) if the ordinance was adopted on December 15, 1981 by the City of
Champaign, or (EE) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or (FF)
if the ordinance was adopted on December 15, 1986 by the Village of Heyworth, or (GG) if the
ordinance was adopted on February 24, 1992 by the Village of Heyworth, or (HH) if the ordinance was
adopted on March 16, 1995 by the Village of Heyworth, or (II) if the ordinance was adopted on
December 23, 1986 by the Town of Cicero, or (JJ) if the ordinance was adopted on December 30, 1986
by the City of Effingham, or (KK) if the ordinance was adopted on May 9, 1991 by the Village of Tilton,
or (LL) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst, or (MM) if the 
ordinance was adopted on January 19, 1988 by the City of Waukegan, or (NN) if the ordinance was
adopted on September 21, 1998 by the City of Waukegan, or (OO) if the ordinance was adopted on
December 31, 1986 by the City of Sullivan, or (PP) if the ordinance was adopted on December 23, 1991
by the City of Sullivan, or (QQ) (OO) if the ordinance was adopted on December 31, 1986 by the City of
Oglesby, or (RR) (OO) if the ordinance was adopted on July 28, 1987 by the City of Marion, or (SS)
(PP) if the ordinance was adopted on April 23, 1990 by the City of Marion , or (TT) if the ordinance was 
adopted on December 29, 1986 by the Village of Gardner and, for redevelopment project areas for which
bonds were issued before July 29, 1991, in connection with a redevelopment project in the area within
the State Sales Tax Boundary and which were extended by municipal ordinance under subsection (n) of
Section 11-74.4-3, the last maturity of the refunding obligations shall not be expressed to mature later 
than the date on which the redevelopment project area is terminated or December 31, 2013, whichever
date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has
followed the procedures in conformance with this division, retire said obligations from funds in the
special tax allocation fund in amounts and in such manner as if such obligations had been issued 
pursuant to the provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as
indebtedness of the municipality issuing such obligations or any other taxing district for the purpose of 
any limitation imposed by law.  
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(Source: P.A. 93-298, eff. 7-23-03; 93-708, eff. 1-1-05; 93-747, eff. 7-15-04; 93-924, eff. 8-12-04; 
93-983, eff. 8-23-04; 93-984, eff. 8-23-04; 93-985, eff. 8-23-04; 93-986, eff. 8-23-04; 93-987, eff. 
8-23-04; 93-995, eff. 8-23-04; 93-1024, eff. 8-25-04; 93-1076, eff. 1-18-05; 94-260, eff. 7-19-05; 
94-297, eff. 7-21-05; 94-302, eff. 7-21-05; 94-704, eff. 12-5-05; revised 12-9-05.)  
  
    (Text of Section after amendment by P.A. 94-702 and 94-711) 
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 
for the redevelopment project area may be issued to provide for redevelopment project costs. Such
obligations, when so issued, shall be retired in the manner provided in the ordinance authorizing the
issuance of such obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the 
taxable property included in the area, by revenues as specified by Section 11-74.4-8a and other revenue 
designated by the municipality. A municipality may in the ordinance pledge all or any part of the funds
in and to be deposited in the special tax allocation fund created pursuant to Section 11-74.4-8 to the 
payment of the redevelopment project costs and obligations. Any pledge of funds in the special tax
allocation fund shall provide for distribution to the taxing districts and to the Illinois Department of
Revenue of moneys not required, pledged, earmarked, or otherwise designated for payment and securing
of the obligations and anticipated redevelopment project costs and such excess funds shall be calculated
annually and deemed to be "surplus" funds. In the event a municipality only applies or pledges a portion
of the funds in the special tax allocation fund for the payment or securing of anticipated redevelopment
project costs or of obligations, any such funds remaining in the special tax allocation fund after
complying with the requirements of the application or pledge, shall also be calculated annually and
deemed "surplus" funds. All surplus funds in the special tax allocation fund shall be distributed annually
within 180 days after the close of the municipality's fiscal year by being paid by the municipal treasurer
to the County Collector, to the Department of Revenue and to the municipality in direct proportion to the
tax incremental revenue received as a result of an increase in the equalized assessed value of property in
the redevelopment project area, tax incremental revenue received from the State and tax incremental 
revenue received from the municipality, but not to exceed as to each such source the total incremental
revenue received from that source. The County Collector shall thereafter make distribution to the
respective taxing districts in the same manner and proportion as the most recent distribution by the
county collector to the affected districts of real property taxes from real property in the redevelopment
project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured 
by the special tax allocation fund pledge for a period not greater than the term of the obligations towards
payment of such obligations any part or any combination of the following: (a) net revenues of all or part
of any redevelopment project; (b) taxes levied and collected on any or all property in the municipality;
(c) the full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment
project; or (e) any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable in such
medium of payment at such place or places, contain such covenants, terms and conditions, and be 
subject to redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be
sold at public or private sale at such price as shall be determined by the corporate authorities of the
municipalities. No referendum approval of the electors shall be required as a condition to the issuance of
obligations pursuant to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this 
Division secured by the full faith and credit of the municipality, which obligations are other than
obligations which may be issued under home rule powers provided by Article VII, Section 6 of the
Illinois Constitution, or pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the
ordinance authorizing the issuance of such obligations or pledging such taxes shall be published within
10 days after such ordinance has been passed in one or more newspapers, with general circulation within 
such municipality. The publication of the ordinance shall be accompanied by a notice of (1) the specific
number of voters required to sign a petition requesting the question of the issuance of such obligations or
pledging taxes to be submitted to the electors; (2) the time in which such petition must be filed; and (3)
the date of the prospective referendum. The municipal clerk shall provide a petition form to any
individual requesting one.  
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a
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petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more 
of the number of registered voters in the municipality, asking that the question of issuing obligations
using full faith and credit of the municipality as security for the cost of paying for redevelopment project
costs, or of pledging taxes for the payment of such obligations, or both, be submitted to the electors of
the municipality, the corporate authorities of the municipality shall call a special election in the manner
provided by law to vote upon that question, or, if a general, State or municipal election is to be held 
within a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit
the question at the next general, State or municipal election. If it appears upon the canvass of the election 
by the corporate authorities that a majority of electors voting upon the question voted in favor thereof,
the ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and
of the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the
levy and collection of a direct annual tax upon all taxable property within the municipality sufficient to
pay the principal thereof and interest thereon as it matures, which levy may be in addition to and
exclusive of the maximum of all other taxes authorized to be levied by the municipality, which levy, 
however, shall be abated to the extent that monies from other sources are available for payment of the
obligations and the municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any
portion of the municipality is situated, and shall constitute the authority for the extension and collection
of the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore
issued by such municipality under the authority of this Act, whether at or prior to maturity, provided
however, that the last maturity of the refunding obligations shall not be expressed to mature later than 
December 31 of the year in which the payment to the municipal treasurer as provided in subsection (b)
of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in the twenty-third 
calendar year after the year in which the ordinance approving the redevelopment project area is adopted
if the ordinance was adopted on or after January 15, 1981, not later than December 31 of the year in
which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this 
Act is to be made with respect to ad valorem taxes levied in the thirty-third calendar year after the year 
in which the ordinance approving the redevelopment project area if the ordinance was adopted on May
20, 1985 by the Village of Wheeling, and not later than December 31 of the year in which the payment
to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made 
with respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the
ordinance approving the redevelopment project area is adopted (A) if the ordinance was adopted before
January 15, 1981, or (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or
December 1989, or (C) if the ordinance was adopted in December, 1987 and the redevelopment project
is located within one mile of Midway Airport, or (D) if the ordinance was adopted before January 1,
1987 by a municipality in Mason County, or (E) if the municipality is subject to the Local Government 
Financial Planning and Supervision Act or the Financially Distressed City Law, or (F) if the ordinance
was adopted in December 1984 by the Village of Rosemont, or (G) if the ordinance was adopted on
December 31, 1986 by a municipality located in Clinton County for which at least $250,000 of tax
increment bonds were authorized on June 17, 1997, or if the ordinance was adopted on December 31,
1986 by a municipality with a population in 1990 of less than 3,600 that is located in a county with a 
population in 1990 of less than 34,000 and for which at least $250,000 of tax increment bonds were
authorized on June 17, 1997, or (H) if the ordinance was adopted on October 5, 1982 by the City of
Kankakee, or (I) if the ordinance was adopted on December 29, 1986 by East St. Louis, or if the
ordinance was adopted on November 12, 1991 by the Village of Sauget, or (J) if the ordinance was
adopted on February 11, 1985 by the City of Rock Island, or (K) if the ordinance was adopted before 
December 18, 1986 by the City of Moline, or (L) if the ordinance was adopted in September 1988 by
Sauk Village, or (M) if the ordinance was adopted in October 1993 by Sauk Village, or (N) if the
ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the ordinance was adopted
in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on January 23, 1991 by the
City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo,
or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S) if the ordinance
was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was adopted on
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December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December 23, 1986
by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if
the ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance 
was adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April
3, 1991 or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on November 11,
1986 by the City of Pekin, or (DD) if the ordinance was adopted on December 15, 1981 by the City of
Champaign, or (EE) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or (FF)
if the ordinance was adopted on December 15, 1986 by the Village of Heyworth, or (GG) if the 
ordinance was adopted on February 24, 1992 by the Village of Heyworth, or (HH) if the ordinance was
adopted on March 16, 1995 by the Village of Heyworth, or (II) if the ordinance was adopted on
December 23, 1986 by the Town of Cicero, or (JJ) if the ordinance was adopted on December 30, 1986
by the City of Effingham, or (KK) if the ordinance was adopted on May 9, 1991 by the Village of Tilton,
or (LL) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst, or (MM) if the
ordinance was adopted on January 19, 1988 by the City of Waukegan, or (NN) if the ordinance was
adopted on September 21, 1998 by the City of Waukegan, or (OO) if the ordinance was adopted on
December 31, 1986 by the City of Sullivan, or (PP) if the ordinance was adopted on December 23, 1991 
by the City of Sullivan, or (QQ) (OO) if the ordinance was adopted on December 31, 1986 by the City of
Oglesby, or (RR) (OO) if the ordinance was adopted on July 28, 1987 by the City of Marion, or (SS)
(PP) if the ordinance was adopted on April 23, 1990 by the City of Marion, or (TT) (OO) if the 
ordinance was adopted on August 20, 1985 by the Village of Mount Prospect, or (UU) (OO) if the 
ordinance was adopted on February 2, 1998 by the Village of Woodhull , or (VV) if the ordinance was 
adopted on December 29, 1986 by the Village of Gardner and, for redevelopment project areas for which
bonds were issued before July 29, 1991, in connection with a redevelopment project in the area within
the State Sales Tax Boundary and which were extended by municipal ordinance under subsection (n) of
Section 11-74.4-3, the last maturity of the refunding obligations shall not be expressed to mature later
than the date on which the redevelopment project area is terminated or December 31, 2013, whichever 
date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has
followed the procedures in conformance with this division, retire said obligations from funds in the
special tax allocation fund in amounts and in such manner as if such obligations had been issued
pursuant to the provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as
indebtedness of the municipality issuing such obligations or any other taxing district for the purpose of
any limitation imposed by law.  
(Source: P.A. 93-298, eff. 7-23-03; 93-708, eff. 1-1-05; 93-747, eff. 7-15-04; 93-924, eff. 8-12-04; 
93-983, eff. 8-23-04; 93-984, eff. 8-23-04; 93-985, eff. 8-23-04; 93-986, eff. 8-23-04; 93-987, eff. 
8-23-04; 93-995, eff. 8-23-04; 93-1024, eff. 8-25-04; 93-1076, eff. 1-18-05; 94-260, eff. 7-19-05; 
94-297, eff. 7-21-05; 94-302, eff. 7-21-05; 94-702, eff. 6-1-06; 94-704, eff. 12-5-05; 94-711, eff. 6-1-06; 
revised 12-9-05.)  
  
    Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by
this Act or (ii) provisions derived from any other Public Act. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Dahl, Senate Bill No. 837, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 54; Nays 2. 
 
 The following voted in the affirmative: 
 
Althoff Forby Maloney Schoenberg 
Axley Garrett Martinez Shadid 
Bomke Geo-Karis Meeks Sieben 
Brady Haine Millner Silverstein 
Burzynski Halvorson Munoz Sullivan 
Clayborne Harmon Pankau Syverson 
Collins Hendon Peterson Trotter 
Crotty Hunter Petka Viverito 
Cullerton Jacobs Raoul Watson 
Dahl Jones, J. Risinger Wilhelmi 
del Valle Jones, W. Ronen Winkel 
DeLeo Lightford Roskam Mr. President 
Demuzio Link Rutherford  
Dillard Luechtefeld Sandoval  
 
 The following voted in the negative: 
 
Lauzen 
Rauschenberger 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Clayborne, Senate Bill No. 848 was recalled from the order of third reading 
to the order of second reading. 
 Senator Clayborne offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 848 
      AMENDMENT NO.   1   . Amend Senate Bill 848 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Mid-America Medical District Act. 
  
    Section 5. Creation of District. There is created in the City of East St. Louis a medical center district,
the Mid-America Medical District, whose boundaries are Martin Luther King Drive on the Northeast,
10th Street up to Trendley Avenue on the Southeast, Trendley Avenue and the confluence of I-64, I-70, 
and I-55 on the Southwest and West, and a line north of Collinsville, parallel to Collinsville, so as to
include both sides of Collinsville on the Northwest, excluding any part of the City Hall complex and any 
property belonging to the federal government. The District is created to attract and retain academic
centers of excellence, viable health care facilities, medical research facilities, emerging high technology
enterprises, and other facilities and uses as permitted by this Act. 
  
    Section 10. Mid-America Medical District Commission.  
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    (a) There is created a body politic and corporate under the corporate name of the Mid-America 
Medical District Commission whose general purpose, in addition to and not in limitation of those
purposes and powers set forth in this Act, is to: 
        (1) maintain the proper surroundings for a medical center and a related technology  

     center in order to attract, stabilize, and retain within the District hospitals, clinics, research facilities, 
educational facilities, or other facilities permitted under this Act; and  

        (2) provide for the orderly creation, maintenance, development, and expansion of (i)  

     

health care facilities and other ancillary or related facilities that the Commission may from time to 
time determine are established and operated (A) for any aspect of the carrying out of the 
Commission's purposes as set forth in this Act, (B) for the study, diagnosis, and treatment of human 
ailments and injuries, whether physical or mental, or (C) to promote medical, surgical, and scientific 
research and knowledge as permitted under this Act; and (ii) medical research and high technology 
parks, together with the necessary lands, buildings, facilities, equipment, and personal property for 
those parks.  

    (b) The Commission has perpetual succession and the power to contract and be contracted with, to sue
and be sued except in actions sounding in tort, to plead and be impleaded, to have and use a common 
seal, and to alter the same at pleasure. All actions sounding in tort against the Commission shall be
prosecuted in the Court of Claims. The principal office of the Commission shall be in the City of East St.
Louis. The Commission shall obtain, under the provisions of the Personnel Code, such personnel as the
Commission shall deem advisable to carry out the purposes of this Act and the work of the Commission.  
    (c) The Commission shall consist of 9 appointed members and 3 ex-officio members. Three members 
shall be appointed by the Governor. Three members shall be appointed by the Mayor of East St. Louis,
with the consent of the city council. Three members shall be appointed by the Chairman of the County
Board of St. Clair County. All appointed members shall hold office for a term of 3 years ending on
December 31, and until their successors are appointed; except that of the initial appointed members, each
appointing authority shall designate one appointee to serve for a term ending December 31, 2007, one 
appointee to serve for a term ending December 31, 2008, and one appointee to serve for a term ending
December 31, 2009. 
    The Director of Commerce and Economic Opportunity or his or her designee, the Director of Public
Health or his or her designee, and the Secretary of Human Services or his or her designee shall serve as
ex-officio members.  
    (d) Any vacancy in the appointed membership of the Commission occurring by reason of the death,
resignation, disqualification, removal, or inability or refusal to act of any of the members of the
Commission shall be filled by the authority that had appointed the particular member, and for the
unexpired term of office of that particular member.  
    (e) The Commission shall hold regular meetings annually for the election of a President,
Vice-President, Secretary, and Treasurer, for the adoption of a budget, and for such other business as
may properly come before it. The Commission shall establish the duties and responsibilities of its
officers by rule. The President or any 3 members of the Commission may call special meetings of the
Commission. Each Commissioner shall take an oath of office for the faithful performance of his or her
duties. The Commission may not transact business at a meeting of the Commission unless there is 
present at the meeting a quorum consisting of at least 7 Commissioners. Meetings may be held by
telephone conference or other communications equipment by means of which all persons participating in
the meeting can communicate with each other.  
    (f) The Commission shall submit to the General Assembly, not later than March 1 of each
odd-numbered year, a detailed report covering its operations for the 2 preceding calendar years and a
statement of its program for the next 2 years.  
    The requirement for reporting to the General Assembly shall be satisfied by filing copies of the report
with the Speaker, the Minority Leader, and the Clerk of the House of Representatives and the President,
the Minority Leader, and the Secretary of the Senate and with the Legislative Research Unit, as required
by Section 3.1 of the General Assembly Organization Act, and by filing such additional copies with the
State Government Report Distribution Center for the General Assembly as is required under paragraph 
(t) of Section 7 of the State Library Act.  
    (g) The Auditor General shall conduct audits of the Commission in the same manner as the Auditor
General conducts audits of State agencies under the Illinois State Auditing Act.  
    (h) Neither the Commission nor the District have any power to tax.  
    (i) The Commission is a public body and subject to the Open Meetings Act and the Freedom of
Information Act. 
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    Section 15. Grants; loans; contracts. The Commission may apply for and accept grants, loans, or 
appropriations from the State of Illinois, the federal government, any State or federal agency or
instrumentality, any unit of local government, or any other person or entity to be used for any of the
purposes of the District. The Commission may enter into any agreement with the State of Illinois, the
federal government, any State or federal instrumentality, any unit of local government, or any other
person or entity in relation to the grants, matching grants, loans, or appropriations. The Commission also 
may, by contractual agreement, accept and collect assessments or fees from entities who enter into such
a contractual agreement for District enhancement and improvements, common area shared services,
shared facilities, or other activities or expenditures in furtherance of the purposes of this Act. The
Commission may make grants to neighborhood organizations within the District for the purpose of
benefitting the community. 
  
    Section 20. Property; acquisition. The Commission is authorized to acquire the fee simple title to real 
property lying within the District and personal property required for its purposes, by gift, purchase, or
otherwise. Title shall be taken in the corporate name of the Commission. The Commission may acquire
by lease any real property located within the District and personal property found by the Commission to
be necessary for its purposes and to which the Commission finds that it need not acquire the fee simple
title for carrying out of those purposes. All real and personal property within the District, except that
owned and used for purposes authorized under this Act by medical institutions or allied educational
institutions, hospitals, dispensaries, clinics, dormitories or homes for the nurses, doctors, students, 
instructors, or other officers or employees of those institutions located in the District, or any real
property that is used for offices or for recreational purposes in connection with those institutions, or any
improved residential property within a currently effective historical district properly designated under a
federal statute or a State or local statute that has been certified by the Secretary of the Interior to the
Secretary of the Treasury as containing criteria that will substantially achieve the purpose of preserving 
and rehabilitating buildings of historical significance to the district, may be acquired by the Commission
in its corporate name under the provisions for the exercise of the right of eminent domain under Article
VII of the Code of Civil Procedure. The Commission has no quick-take powers, no zoning powers, and 
no power to establish or enforce building codes. The Commission may not acquire any property pursuant
to this Section before a comprehensive master plan has been approved under Section 65. 
  
    Section 25. Construction. The Commission may, in its corporate capacity, construct or cause to be
constructed within the District hospitals, sanitariums, clinics, laboratories, or any other institution,
building, or structure or other ancillary or related facilities that the Commission may, from time to time,
determine are established and operated (i) for the carrying out of any aspect of the Commission's
purposes as set forth in this Act, for the study, diagnosis, and treatment of human ailments and injuries, 
whether physical or mental, or to promote medical, surgical, and scientific research and knowledge, for
any uses the Commission shall determine will support and nurture facilities and uses permitted by this
Act, or for such nursing, extended care, or other facilities as the Commission shall find useful in the
study of, research in, or treatment of illnesses or infirmities peculiar to aged people, after a public
hearing to be held by any Commissioner or other person authorized by the Commission to conduct the 
hearing, which Commissioner or other person has the power to administer oaths and affirmations and
take the testimony of witnesses and receive such documentary evidence as shall be pertinent, the record
of which hearing he or she shall certify to the Commission, which record shall become part of the
records of the Commission, notice of the time, place, and purpose of the hearings to be given by a single
publication notice in a secular newspaper of general circulation in St. Clair County at least 10 days 
before the date of the hearing, or (ii) for such institutions as shall engage in the training, education, or
rehabilitation of persons who by reason of illness or physical infirmity are wholly or partially deprived
of their powers of vision or hearing or of the use of such other part or parts of their bodies as prevent
them from pursuing normal activities of life, for office buildings for physicians or dealers in medical
accessories, for dormitories, homes, or residences for the medical profession, including interns, nurses, 
students, or other officers or employees of the institutions within the District, for the use of relatives of
patients in the hospitals or other institutions within the District, for the rehabilitation or establishment of 
residential structures within a historic district properly designated under a federal statute or a State or
local statute that has been certified by the Secretary of the Interior to the Secretary of the Treasury as
containing criteria that will substantially achieve the purpose of preserving and rehabilitating buildings
of historic significance to the district, or such other areas of the District as the Commission shall
designate, for research, development, and resultant production in any of the fields of medicine, 
chemistry, pharmaceuticals, physics, and genetically engineered products, for biotechnology,
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information technology, medical technology, or environmental technology, for the research and
development of engineering, or for computer technology related to any of the purposes for which the
Commission may construct structures and improvements within the District. All such structures and
improvements shall be erected and constructed in accordance with the provisions of the Illinois
Procurement Code that apply to State agencies. No construction may be undertaken pursuant to this
Section before a comprehensive master plan has been approved under Section 65. 
  
    Section 30. Relocation assistance. The Commission shall provide relocation assistance to persons and 
entities displaced by the Commission's acquisition of property and improvement of the District.
Relocation assistance shall not be less than provided under the federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 and the regulations under that Act, including the
eligibility criteria. Relocation assistance may include assistance with the moving of a residential unit to a
new location. The Commission shall establish a single point of contact for all relocation assistance under 
this Section. 
  
    Section 35. Power to sell or lease. The Commission may sell, convey, transfer, or lease, all at fair
market value, any title or interest in real property owned by it to any person or persons, to be used,
subject to the restrictions of this Act, for the purposes stated in Section 25, or for the purpose of serving
persons using the facilities offered within the District or for carrying out of any aspect of the
Commission's purposes as set forth in Section 10 of this Act, subject to such restrictions as to the use of 
the real property as the Commission shall determine will carry out the purpose of this Act. To assure that
the use of the real property so sold or leased is in accordance with the provisions of this Act, the
Commission shall inquire into and satisfy itself concerning the financial ability of the purchaser to
complete the project for which the real property is sold or leased in accordance with a plan to be
presented by the purchaser or lessee, which plan shall be submitted, in writing, to the Commission. 
Under the plan, the purchaser or lessee shall undertake (1) to use the land for the purposes designated in
the plan so presented; (2) to commence and complete the construction of the buildings or other structures
to be included in the project within such periods of time as the Commission fixes as reasonable; and (3)
to comply with such other conditions as the Commission shall determine are necessary to carry out the
project. All conveyances and leases authorized in this Section shall be on condition that, in the event of
use for other than the purposes prescribed in this Act, or of nonuse for a period of one year, title to the
property shall revert to the Commission. All conveyances and leases made by the Commission to any 
corporation or person for the use of serving the residents or any person using the facilities offered within
the District shall be on condition that in the event of violation of any of the restrictions as to the use of
the property as the Commission shall have determined will carry out the purposes of this Act, that title to
the property shall revert to the Commission. If, however, the Commission finds that financing necessary
for the acquisition or lease of any real estate or for the construction of any building or improvement to be 
used for purposes prescribed in this Act cannot be obtained if title to the land or building or
improvement is subject to such a reverter provision, which finding shall be made by the Commission
after public hearing held pursuant to a single publication notice given in a secular newspaper of general
circulation in St. Clair County at least 10 days before the date of the hearing, the notice to specify the
time, place, and purpose for the hearing, and upon that finding being made, the Commission may cause 
the real property to be conveyed free of a reverter provision, provided that at least 7 members of the
Commission vote in favor thereof. The Commission may also provide in the conveyances, leases, or
other documentation provisions for notice of such violations or default and the cure thereof for the
benefit of any lender or mortgagee as the Commission shall determine are appropriate. If, at a regularly
scheduled meeting, the Commission resolves that a parcel of real estate leased by it, or in which it has 
sold the fee simple title or any lesser estate, is not being used for the purposes prescribed in this Act or
has been in nonuse for a period of one year, the Commission may file a lawsuit in the circuit court of St.
Clair County to enforce the terms of the sale or lease. If a reverter of title to any property is ordered by
the court under the terms of this Act, the interest of the Commission shall be subject to any then existing
valid mortgage or trust deed in the nature of a mortgage, but if the title is acquired through foreclosure of
that mortgage or trust deed or by deed in lieu of foreclosure of that mortgage or trust deed, then the title
to the property shall not revert, but shall be subject to the restrictions as to use, but not any penalty for 
nonuse, contained in this Act with respect to any mortgagee in possession or its successor or assigns.  
    No conveyance of real property shall be executed by the Commission without the prior written
approval of the Governor. The Commission may not sell, convey, transfer, or lease any property
pursuant to this Section before a comprehensive master plan has been approved under Section 65. 
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    Section 40. Notice. Before holding any public hearing prescribed in Section 35 of this Act, or any 
meeting regarding the passage of any resolution to file a lawsuit, the Commission shall give notice to the
grantee or lessee, or his or her legal representatives, successors, or assigns, of the time and place of the
proceeding. The notice shall be accompanied by a statement signed by the Secretary of the Commission,
or by any person authorized by the Commission to sign the same, setting forth any act or things done or
omitted to be done in violation, or claimed to be in violation, of any restriction as to the use of the 
property, whether the restriction be prescribed in any of the terms of this Act or by any restriction as to
the use of the property determined by the Commission under the terms of this Act. The notice of the time
and place fixed for the proceeding shall also be given to such person or persons as the Commission shall
deem necessary. The notice may be given by registered mail, addressed to the grantee, lessee, or legal
representatives, successors, or assigns, at the last known address of the grantee, lessee, or legal 
representatives, successors, or assigns. 
  
    Section 45. Rules. he Commission may adopt reasonable and proper rules, in accordance with the
Illinois Administrative Procedure Act, relative to the exercise of its powers, and proper rules to govern 
its proceedings, to regulate the mode and manner of all hearings held by it or at its direction, and to alter
and amend those rules.  
  
    Section 50. Official documents. Copies of all official documents, findings, and orders of the 
Commission, certified by a Commissioner or by the Secretary of the Commission to be true copies of the
originals, under the official seal of the Commission, shall be evidence in like manner as the originals. 
  
    Section 55. Judicial review. Any party may obtain a judicial review of a final order or decision of the
Commission in the circuit court of St. Clair County only under and in accordance with the provisions of
the Administrative Review Law and the rules adopted under that Law. The circuit court shall take 
judicial notice of all the rules of practice and procedure of the Commission. 
  
    Section 60. Parks. The Commission may set apart any part of the District as a park, except those areas
owned, operated, or used for purposes authorized under this Act by organizations or institutions engaged
in the delivery or conduct of health care services, education, or research, and may construct, control, and
maintain the same or may provide by contract with the East St. Louis Park District or the City of East St. 
Louis for the construction, control, and maintenance of any area within the District set apart as a park. 
  
    Section 65. Master plan; improvement and management of District. The Commission shall prepare
and approve a comprehensive master plan for the orderly development and management of all property
within the District. The master plan, and any amendment to the master plan, shall not take effect,
however, until it has been approved by the advisory council and the East St. Louis city council. The
Commission shall take the actions permitted to be taken by it under this Act as it may determine are
appropriate to provide conditions most favorable for the special care and treatment of the sick and
injured and for the study of disease and for any other purpose in Section 25 of this Act. In the master
plan, the Commission may provide for shared services and facilities within the District for the accredited
schools of medicine and the licensed non-profit acute care hospitals within the District. 
  
    Section 70. Advisory Council. The Commission must establish an advisory council consisting of 2
representatives, appointed for one-year terms by the Mayor of East St. Louis, of each recognized
neighborhood organization that the Mayor determines has a legitimate interest in the development and 
improvement of the District. There is no limit on the number of terms to which a person may be
appointed as a member. The advisory council shall review and make recommendations to the
Commission with respect to the comprehensive master plan to be adopted by the Commission. The
advisory council may fulfill such other responsibilities as the Commission may request in furtherance of
the purposes of this Act. The advisory council shall meet at the call of the President of the Commission 
and shall conduct its affairs in accordance with the rules that the Commission may adopt from time to
time for the governance and operation of the advisory council. 
  
    Section 75. Public hearing. The Commission shall conduct a public hearing prior to either acquiring 
through eminent domain under Section 20 of this Act real or personal property within the District or
approving under Section 70 of this Act a comprehensive master plan. The Commission shall also
conduct a public hearing whenever it is otherwise required by law to do so, and may conduct a public
hearing whenever it may elect to do so.  
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    The Commission shall conduct the public hearing called by it in accordance with the requirements of
the law mandating it, if any, or in accordance with the provisions of this Section if either the law
mandating it is silent as to the procedures for its holding or if the Commission elects to hold a public
hearing in the absence of any law mandating it.  
    In the absence of any law, or of any procedures in any law, mandating the holding of a public hearing,
the Commission may authorize a Commissioner or other person of legal age to conduct a hearing. The
Commissioner or other authorized person has the power to administer oaths and affirmations, take the
testimony of witnesses, take and receive the production of papers, books, records, accounts, and
documents, receive pertinent evidence, and certify the record of the hearing. The record of the hearing
shall become part of the Commission's record. Notice of the time, place, and purpose of the hearing shall
be given by a single publication notice in a secular newspaper of general circulation in St. Clair County
at least 10 days before the date of the hearing. 
  
    Section 80. Jurisdiction. This Act shall not be construed to limit the jurisdiction of the City of East St.
Louis to territory outside the limits of the District nor to impair any power now possessed by or hereafter
granted to the City of East St. Louis or to cities generally. Property owned by and exclusively used by 
the Commission shall be exempt from taxation and shall be subject to condemnation by the State and
any municipal corporation or agency of the State for any State or municipal purpose under the provisions
for the exercise of the right of eminent domain under Article VII of the Code of Civil Procedure. 
  
    Section 85. Disposition of money; income fund. All money received by the Commission from the sale
or lease of any property, in excess of the amount expended by the Commission for authorized purposes 
under this Act shall be paid into the State treasury for deposit into the Mid-America Medical District 
Income Fund. The Commission is authorized to use all money received as rentals for the purposes of
planning, acquisition, and development of property within the District, for the operation, maintenance,
and improvement of property of the Commission, and for all purposes and powers set forth in this Act.
All moneys held pursuant to this Section shall be maintained in a depository approved by the State 
Treasurer. The Auditor General shall, at least biennially, audit or cause to be audited all records and
accounts of the Commission pertaining to the operation of the District. 
  
    Section 90. Attorney General. The Attorney General of the State of Illinois is the legal advisor to the 
Commission and shall prosecute or defend, as the case may be, all actions brought by or against the
Commission. 
  
    Section 905. The State Finance Act is amended by adding Section 5.663 as follows: 
    (30 ILCS 105/5.663 new)  
    Sec. 5.663. The Mid-America Medical District Income Fund.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senator Clayborne offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO SENATE BILL 848  
      AMENDMENT NO.   2   . Amend Senate Bill 848, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, on page 10, line 32, by replacing "he" with "The".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Clayborne, Senate Bill No. 848, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
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 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Meeks Schoenberg 
Axley Geo-Karis Millner Shadid 
Bomke Haine Munoz Sieben 
Brady Halvorson Pankau Silverstein 
Burzynski Harmon Peterson Sullivan 
Clayborne Hunter Petka Syverson 
Collins Jacobs Radogno Trotter 
Crotty Jones, J. Raoul Viverito 
Cullerton Jones, W. Rauschenberger Watson 
Dahl Lauzen Righter Wilhelmi 
del Valle Lightford Risinger Winkel 
DeLeo Link Ronen Mr. President 
Demuzio Luechtefeld Roskam  
Dillard Maloney Rutherford  
Forby Martinez Sandoval  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Clayborne, Senate Bill No. 857 was recalled from the order of third reading 
to the order of second reading. 
 Senator Clayborne offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 857 
      AMENDMENT NO.   1   . Amend Senate Bill 857 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The School Code is amended by changing Section 19-1 as follows: 
    (105 ILCS 5/19-1) (from Ch. 122, par. 19-1)  
    (Text of Section before amendment by P.A. 94-234)  
    Sec. 19-1. Debt limitations of school districts.  
    (a) School districts shall not be subject to the provisions limiting their indebtedness prescribed in "An
Act to limit the indebtedness of counties having a population of less than 500,000 and townships, school
districts and other municipal corporations having a population of less than 300,000", approved February
15, 1928, as amended.  
    No school districts maintaining grades K through 8 or 9 through 12 shall become indebted in any
manner or for any purpose to an amount, including existing indebtedness, in the aggregate exceeding
6.9% on the value of the taxable property therein to be ascertained by the last assessment for State and
county taxes or, until January 1, 1983, if greater, the sum that is produced by multiplying the school 
district's 1978 equalized assessed valuation by the debt limitation percentage in effect on January 1,
1979, previous to the incurring of such indebtedness.  
    No school districts maintaining grades K through 12 shall become indebted in any manner or for any 
purpose to an amount, including existing indebtedness, in the aggregate exceeding 13.8% on the value of
the taxable property therein to be ascertained by the last assessment for State and county taxes or, until
January 1, 1983, if greater, the sum that is produced by multiplying the school district's 1978 equalized
assessed valuation by the debt limitation percentage in effect on January 1, 1979, previous to the
incurring of such indebtedness.  
    Notwithstanding the provisions of any other law to the contrary, in any case in which the voters of a
school district have approved a proposition for the issuance of bonds of such school district at an
election held prior to January 1, 1979, and all of the bonds approved at such election have not been
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issued, the debt limitation applicable to such school district during the calendar year 1979 shall be
computed by multiplying the value of taxable property therein, including personal property, as
ascertained by the last assessment for State and county taxes, previous to the incurring of such 
indebtedness, by the percentage limitation applicable to such school district under the provisions of this
subsection (a).  
    (b) Notwithstanding the debt limitation prescribed in subsection (a) of this Section, additional 
indebtedness may be incurred in an amount not to exceed the estimated cost of acquiring or improving
school sites or constructing and equipping additional building facilities under the following conditions:  
        (1) Whenever the enrollment of students for the next school year is estimated by the  

     

board of education to increase over the actual present enrollment by not less than 35% or by not less 
than 200 students or the actual present enrollment of students has increased over the previous school 
year by not less than 35% or by not less than 200 students and the board of education determines that 
additional school sites or building facilities are required as a result of such increase in enrollment; and  

        (2) When the Regional Superintendent of Schools having jurisdiction over the school  

     
district and the State Superintendent of Education concur in such enrollment projection or increase 
and approve the need for such additional school sites or building facilities and the estimated cost 
thereof; and  

        (3) When the voters in the school district approve a proposition for the issuance of  

     

bonds for the purpose of acquiring or improving such needed school sites or constructing and 
equipping such needed additional building facilities at an election called and held for that purpose. 
Notice of such an election shall state that the amount of indebtedness proposed to be incurred would 
exceed the debt limitation otherwise applicable to the school district. The ballot for such proposition 
shall state what percentage of the equalized assessed valuation will be outstanding in bonds if the 
proposed issuance of bonds is approved by the voters; or  

        (4) Notwithstanding the provisions of paragraphs (1) through (3) of this subsection  

     

(b), if the school board determines that additional facilities are needed to provide a quality educational 
program and not less than 2/3 of those voting in an election called by the school board on the question 
approve the issuance of bonds for the construction of such facilities, the school district may issue 
bonds for this purpose; or  

        (5) Notwithstanding the provisions of paragraphs (1) through (3) of this subsection  

     

(b), if (i) the school district has previously availed itself of the provisions of paragraph (4) of this 
subsection (b) to enable it to issue bonds, (ii) the voters of the school district have not defeated a 
proposition for the issuance of bonds since the referendum described in paragraph (4) of this 
subsection (b) was held, (iii) the school board determines that additional facilities are needed to 
provide a quality educational program, and (iv) a majority of those voting in an election called by the 
school board on the question approve the issuance of bonds for the construction of such facilities, the 
school district may issue bonds for this purpose.  

    In no event shall the indebtedness incurred pursuant to this subsection (b) and the existing
indebtedness of the school district exceed 15% of the value of the taxable property therein to be 
ascertained by the last assessment for State and county taxes, previous to the incurring of such
indebtedness or, until January 1, 1983, if greater, the sum that is produced by multiplying the school
district's 1978 equalized assessed valuation by the debt limitation percentage in effect on January 1,
1979.  
    The indebtedness provided for by this subsection (b) shall be in addition to and in excess of any other
debt limitation.  
    (c) Notwithstanding the debt limitation prescribed in subsection (a) of this Section, in any case in
which a public question for the issuance of bonds of a proposed school district maintaining grades
kindergarten through 12 received at least 60% of the valid ballots cast on the question at an election held 
on or prior to November 8, 1994, and in which the bonds approved at such election have not been issued,
the school district pursuant to the requirements of Section 11A-10 may issue the total amount of bonds 
approved at such election for the purpose stated in the question.  
    (d) Notwithstanding the debt limitation prescribed in subsection (a) of this Section, a school district
that meets all the criteria set forth in paragraphs (1) and (2) of this subsection (d) may incur an additional
indebtedness in an amount not to exceed $4,500,000, even though the amount of the additional
indebtedness authorized by this subsection (d), when incurred and added to the aggregate amount of
indebtedness of the district existing immediately prior to the district incurring the additional 
indebtedness authorized by this subsection (d), causes the aggregate indebtedness of the district to
exceed the debt limitation otherwise applicable to that district under subsection (a):  
        (1) The additional indebtedness authorized by this subsection (d) is incurred by the  
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school district through the issuance of bonds under and in accordance with Section 17-2.11a for the 
purpose of replacing a school building which, because of mine subsidence damage, has been closed as 
provided in paragraph (2) of this subsection (d) or through the issuance of bonds under and in 
accordance with Section 19-3 for the purpose of increasing the size of, or providing for additional 
functions in, such replacement school buildings, or both such purposes.  

        (2) The bonds issued by the school district as provided in paragraph (1) above are  

     

issued for the purposes of construction by the school district of a new school building pursuant to 
Section 17-2.11, to replace an existing school building that, because of mine subsidence damage, is 
closed as of the end of the 1992-93 school year pursuant to action of the regional superintendent of 
schools of the educational service region in which the district is located under Section 3-14.22 or are 
issued for the purpose of increasing the size of, or providing for additional functions in, the new 
school building being constructed to replace a school building closed as the result of mine subsidence 
damage, or both such purposes.  

    (e) Notwithstanding the debt limitation prescribed in subsection (a) of this Section, a school district
that meets all the criteria set forth in paragraphs (1) through (5) of this subsection (e) may, without
referendum, incur an additional indebtedness in an amount not to exceed the lesser of $5,000,000 or
1.5% of the value of the taxable property within the district even though the amount of the additional
indebtedness authorized by this subsection (e), when incurred and added to the aggregate amount of
indebtedness of the district existing immediately prior to the district incurring that additional
indebtedness, causes the aggregate indebtedness of the district to exceed or increases the amount by
which the aggregate indebtedness of the district already exceeds the debt limitation otherwise applicable 
to that district under subsection (a):  
        (1) The State Board of Education certifies the school district under Section 19-1.5 as  
     a financially distressed district.  
        (2) The additional indebtedness authorized by this subsection (e) is incurred by the  

     

financially distressed district during the school year or school years in which the certification of the 
district as a financially distressed district continues in effect through the issuance of bonds for the 
lawful school purposes of the district, pursuant to resolution of the school board and without 
referendum, as provided in paragraph (5) of this subsection.  

        (3) The aggregate amount of bonds issued by the financially distressed district during  

     

a fiscal year in which it is authorized to issue bonds under this subsection does not exceed the amount 
by which the aggregate expenditures of the district for operational purposes during the immediately 
preceding fiscal year exceeds the amount appropriated for the operational purposes of the district in 
the annual school budget adopted by the school board of the district for the fiscal year in which the 
bonds are issued.  

        (4) Throughout each fiscal year in which certification of the district as a financially  

     

distressed district continues in effect, the district maintains in effect a gross salary expense and gross 
wage expense freeze policy under which the district expenditures for total employee salaries and 
wages do not exceed such expenditures for the immediately preceding fiscal year. Nothing in this 
paragraph, however, shall be deemed to impair or to require impairment of the contractual obligations, 
including collective bargaining agreements, of the district or to impair or require the impairment of the 
vested rights of any employee of the district under the terms of any contract or agreement in effect on 
the effective date of this amendatory Act of 1994.  

        (5) Bonds issued by the financially distressed district under this subsection shall  

     

bear interest at a rate not to exceed the maximum rate authorized by law at the time of the making of 
the contract, shall mature within 40 years from their date of issue, and shall be signed by the president 
of the school board and treasurer of the school district. In order to issue bonds under this subsection, 
the school board shall adopt a resolution fixing the amount of the bonds, the date of the bonds, the 
maturities of the bonds, the rates of interest of the bonds, and their place of payment and 
denomination, and shall provide for the levy and collection of a direct annual tax upon all the taxable 
property in the district sufficient to pay the principal and interest on the bonds to maturity. Upon the 
filing in the office of the county clerk of the county in which the financially distressed district is 
located of a certified copy of the resolution, it is the duty of the county clerk to extend the tax therefor 
in addition to and in excess of all other taxes at any time authorized to be levied by the district. If bond 
proceeds from the sale of bonds include a premium or if the proceeds of the bonds are invested as 
authorized by law, the school board shall determine by resolution whether the interest earned on the 
investment of bond proceeds or the premium realized on the sale of the bonds is to be used for any of 
the lawful school purposes for which the bonds were issued or for the payment of the principal 
indebtedness and interest on the bonds. The proceeds of the bond sale shall be deposited in the 
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educational purposes fund of the district and shall be used to pay operational expenses of the district. 
This subsection is cumulative and constitutes complete authority for the issuance of bonds as provided 
in this subsection, notwithstanding any other law to the contrary.  

    (f) Notwithstanding the provisions of subsection (a) of this Section or of any other law, bonds in not to
exceed the aggregate amount of $5,500,000 and issued by a school district meeting the following criteria 
shall not be considered indebtedness for purposes of any statutory limitation and may be issued in an
amount or amounts, including existing indebtedness, in excess of any heretofore or hereafter imposed
statutory limitation as to indebtedness:  
        (1) At the time of the sale of such bonds, the board of education of the district shall  

     have determined by resolution that the enrollment of students in the district is projected to increase by 
not less than 7% during each of the next succeeding 2 school years.  

        (2) The board of education shall also determine by resolution that the improvements to  
     be financed with the proceeds of the bonds are needed because of the projected enrollment increases.  
        (3) The board of education shall also determine by resolution that the projected  

     increases in enrollment are the result of improvements made or expected to be made to passenger rail 
facilities located in the school district.  

    Notwithstanding the provisions of subsection (a) of this Section or of any other law, a school district
that has availed itself of the provisions of this subsection (f) prior to July 22, 2004 (the effective date of
Public Act 93-799) may also issue bonds approved by referendum up to an amount, including existing 
indebtedness, not exceeding 25% of the equalized assessed value of the taxable property in the district if
all of the conditions set forth in items (1), (2), and (3) of this subsection (f) are met.  
    (g) Notwithstanding the provisions of subsection (a) of this Section or any other law, bonds in not to
exceed an aggregate amount of 25% of the equalized assessed value of the taxable property of a school
district and issued by a school district meeting the criteria in paragraphs (i) through (iv) of this 
subsection shall not be considered indebtedness for purposes of any statutory limitation and may be
issued pursuant to resolution of the school board in an amount or amounts, including existing
indebtedness, in excess of any statutory limitation of indebtedness heretofore or hereafter imposed:  
        (i) The bonds are issued for the purpose of constructing a new high school building to  

     
replace two adjacent existing buildings which together house a single high school, each of which is 
more than 65 years old, and which together are located on more than 10 acres and less than 11 acres of 
property.  

        (ii) At the time the resolution authorizing the issuance of the bonds is adopted, the  

     cost of constructing a new school building to replace the existing school building is less than 60% of 
the cost of repairing the existing school building.  

        (iii) The sale of the bonds occurs before July 1, 1997.  
        (iv) The school district issuing the bonds is a unit school district located in a  

     county of less than 70,000 and more than 50,000 inhabitants, which has an average daily attendance of 
less than 1,500 and an equalized assessed valuation of less than $29,000,000.  

    (h) Notwithstanding any other provisions of this Section or the provisions of any other law, until
January 1, 1998, a community unit school district maintaining grades K through 12 may issue bonds up
to an amount, including existing indebtedness, not exceeding 27.6% of the equalized assessed value of 
the taxable property in the district, if all of the following conditions are met:  
        (i) The school district has an equalized assessed valuation for calendar year 1995 of  
     less than $24,000,000;  
        (ii) The bonds are issued for the capital improvement, renovation, rehabilitation, or  

     replacement of existing school buildings of the district, all of which buildings were originally 
constructed not less than 40 years ago;  

        (iii) The voters of the district approve a proposition for the issuance of the bonds at  
     a referendum held after March 19, 1996; and  
        (iv) The bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (i) Notwithstanding any other provisions of this Section or the provisions of any other law, until 
January 1, 1998, a community unit school district maintaining grades K through 12 may issue bonds up
to an amount, including existing indebtedness, not exceeding 27% of the equalized assessed value of the
taxable property in the district, if all of the following conditions are met:  
        (i) The school district has an equalized assessed valuation for calendar year 1995 of  
     less than $44,600,000;  
        (ii) The bonds are issued for the capital improvement, renovation, rehabilitation, or  

     replacement of existing school buildings of the district, all of which existing buildings were originally 
constructed not less than 80 years ago;  
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        (iii) The voters of the district approve a proposition for the issuance of the bonds at  
     a referendum held after December 31, 1996; and  
        (iv) The bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (j) Notwithstanding any other provisions of this Section or the provisions of any other law, until 
January 1, 1999, a community unit school district maintaining grades K through 12 may issue bonds up
to an amount, including existing indebtedness, not exceeding 27% of the equalized assessed value of the
taxable property in the district if all of the following conditions are met:  
        (i) The school district has an equalized assessed valuation for calendar year 1995 of  

     less than $140,000,000 and a best 3 months average daily attendance for the 1995-96 school year of at 
least 2,800;  

        (ii) The bonds are issued to purchase a site and build and equip a new high school, and  

     the school district's existing high school was originally constructed not less than 35 years prior to the 
sale of the bonds;  

        (iii) At the time of the sale of the bonds, the board of education determines by  
     resolution that a new high school is needed because of projected enrollment increases;  
        (iv) At least 60% of those voting in an election held after December 31, 1996 approve a  
     proposition for the issuance of the bonds; and  
        (v) The bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (k) Notwithstanding the debt limitation prescribed in subsection (a) of this Section, a school district 
that meets all the criteria set forth in paragraphs (1) through (4) of this subsection (k) may issue bonds to
incur an additional indebtedness in an amount not to exceed $4,000,000 even though the amount of the
additional indebtedness authorized by this subsection (k), when incurred and added to the aggregate
amount of indebtedness of the school district existing immediately prior to the school district incurring
such additional indebtedness, causes the aggregate indebtedness of the school district to exceed or 
increases the amount by which the aggregate indebtedness of the district already exceeds the debt
limitation otherwise applicable to that school district under subsection (a):  
        (1) the school district is located in 2 counties, and a referendum to authorize the  

     additional indebtedness was approved by a majority of the voters of the school district voting on the 
proposition to authorize that indebtedness;  

        (2) the additional indebtedness is for the purpose of financing a multi-purpose room  
     addition to the existing high school;  
        (3) the additional indebtedness, together with the existing indebtedness of the school  

     district, shall not exceed 17.4% of the value of the taxable property in the school district, to be 
ascertained by the last assessment for State and county taxes; and  

        (4) the bonds evidencing the additional indebtedness are issued, if at all, within 120  
     days of the effective date of this amendatory Act of 1998.  
    (l) Notwithstanding any other provisions of this Section or the provisions of any other law, until
January 1, 2000, a school district maintaining grades kindergarten through 8 may issue bonds up to an
amount, including existing indebtedness, not exceeding 15% of the equalized assessed value of the 
taxable property in the district if all of the following conditions are met:  
        (i) the district has an equalized assessed valuation for calendar year 1996 of less  
     than $10,000,000;  
        (ii) the bonds are issued for capital improvement, renovation, rehabilitation, or  

     replacement of one or more school buildings of the district, which buildings were originally 
constructed not less than 70 years ago;  

        (iii) the voters of the district approve a proposition for the issuance of the bonds at  
     a referendum held on or after March 17, 1998; and  
        (iv) the bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (m) Notwithstanding any other provisions of this Section or the provisions of any other law, until
January 1, 1999, an elementary school district maintaining grades K through 8 may issue bonds up to an
amount, excluding existing indebtedness, not exceeding 18% of the equalized assessed value of the
taxable property in the district, if all of the following conditions are met:  
        (i) The school district has an equalized assessed valuation for calendar year 1995 or  
     less than $7,700,000;  
        (ii) The school district operates 2 elementary attendance centers that until 1976 were  
     operated as the attendance centers of 2 separate and distinct school districts;  
        (iii) The bonds are issued for the construction of a new elementary school building to  

     replace an existing multi-level elementary school building of the school district that is not 
handicapped accessible at all levels and parts of which were constructed more than 75 years ago;  
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        (iv) The voters of the school district approve a proposition for the issuance of the  
     bonds at a referendum held after July 1, 1998; and  
        (v) The bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (n) Notwithstanding the debt limitation prescribed in subsection (a) of this Section or any other
provisions of this Section or of any other law, a school district that meets all of the criteria set forth in
paragraphs (i) through (vi) of this subsection (n) may incur additional indebtedness by the issuance of
bonds in an amount not exceeding the amount certified by the Capital Development Board to the school
district as provided in paragraph (iii) of this subsection (n), even though the amount of the additional
indebtedness so authorized, when incurred and added to the aggregate amount of indebtedness of the 
district existing immediately prior to the district incurring the additional indebtedness authorized by this
subsection (n), causes the aggregate indebtedness of the district to exceed the debt limitation otherwise
applicable by law to that district:  
        (i) The school district applies to the State Board of Education for a school  

     construction project grant and submits a district facilities plan in support of its application pursuant to 
Section 5-20 of the School Construction Law.  

        (ii) The school district's application and facilities plan are approved by, and the  

     district receives a grant entitlement for a school construction project issued by, the State Board of 
Education under the School Construction Law.  

        (iii) The school district has exhausted its bonding capacity or the unused bonding  

     

capacity of the district is less than the amount certified by the Capital Development Board to the 
district under Section 5-15 of the School Construction Law as the dollar amount of the school 
construction project's cost that the district will be required to finance with non-grant funds in order to 
receive a school construction project grant under the School Construction Law.  

        (iv) The bonds are issued for a "school construction project", as that term is defined  

     
in Section 5-5 of the School Construction Law, in an amount that does not exceed the dollar amount 
certified, as provided in paragraph (iii) of this subsection (n), by the Capital Development Board to the 
school district under Section 5-15 of the School Construction Law.  

        (v) The voters of the district approve a proposition for the issuance of the bonds at a  
     referendum held after the criteria specified in paragraphs (i) and (iii) of this subsection (n) are met.  
        (vi) The bonds are issued pursuant to Sections 19-2 through 19-7 of the School Code.  
    (o) Notwithstanding any other provisions of this Section or the provisions of any other law, until
November 1, 2007, a community unit school district maintaining grades K through 12 may issue bonds
up to an amount, including existing indebtedness, not exceeding 20% of the equalized assessed value of
the taxable property in the district if all of the following conditions are met:  
        (i) the school district has an equalized assessed valuation for calendar year 2001 of  
     at least $737,000,000 and an enrollment for the 2002-2003 school year of at least 8,500;  
        (ii) the bonds are issued to purchase school sites, build and equip a new high school,  

     build and equip a new junior high school, build and equip 5 new elementary schools, and make 
technology and other improvements and additions to existing schools;  

        (iii) at the time of the sale of the bonds, the board of education determines by  

     resolution that the sites and new or improved facilities are needed because of projected enrollment 
increases;  

        (iv) at least 57% of those voting in a general election held prior to January 1, 2003  
     approved a proposition for the issuance of the bonds; and  
        (v) the bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (p) Notwithstanding any other provisions of this Section or the provisions of any other law, a
community unit school district maintaining grades K through 12 may issue bonds up to an amount,
including indebtedness, not exceeding 27% of the equalized assessed value of the taxable property in the
district if all of the following conditions are met: 
        (i) The school district has an equalized assessed valuation for calendar year 2001 of  

     at least $295,741,187 and a best 3 months' average daily attendance for the 2002-2003 school year of 
at least 2,394.  

        (ii) The bonds are issued to build and equip 3 elementary school buildings; build and  

     equip one middle school building; and alter, repair, improve, and equip all existing school buildings in 
the district.  

        (iii) At the time of the sale of the bonds, the board of education determines by  

     resolution that the project is needed because of expanding growth in the school district and a projected 
enrollment increase.  

        (iv) The bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
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    (p-5) Notwithstanding any other provisions of this Section or the provisions of any other law, bonds
issued by a community unit school district maintaining grades K through 12 shall not be considered
indebtedness for purposes of any statutory limitation and may be issued in an amount or amounts, 
including existing indebtedness, in excess of any heretofore or hereafter imposed statutory limitation as
to indebtedness, if all of the following conditions are met: 
        (i) For each of the 4 most recent years, residential property comprises more than 80%  
     of the equalized assessed valuation of the district.  
        (ii) At least 2 school buildings that were constructed 40 or more years prior to the  

     issuance of the bonds will be demolished and will be replaced by new buildings or additions to one or 
more existing buildings.  

        (iii) Voters of the district approve a proposition for the issuance of the bonds at a  
     regularly scheduled election.  
        (iv) At the time of the sale of the bonds, the school board determines by resolution  

     that the new buildings or building additions are needed because of an increase in enrollment projected 
by the school board.  

        (v) The principal amount of the bonds, including existing indebtedness, does not exceed  
     25% of the equalized assessed value of the taxable property in the district.  
        (vi) The bonds are issued prior to January 1, 2007, pursuant to Sections 19-2 through  
     19-7 of this Code.   
    (p-10) Notwithstanding any other provisions of this Section or the provisions of any other law, bonds
issued by a community consolidated school district maintaining grades K through 8 shall not be
considered indebtedness for purposes of any statutory limitation and may be issued in an amount or 
amounts, including existing indebtedness, in excess of any heretofore or hereafter imposed statutory
limitation as to indebtedness, if all of the following conditions are met: 
        (i) For each of the 4 most recent years, residential and farm property comprises more than 80% of 
the equalized assessed valuation of the district. 
        (ii) The bond proceeds are to be used to acquire and improve school sites and build and equip a
school building. 
        (iii) Voters of the district approve a proposition for the issuance of the bonds at a regularly
scheduled election. 
        (iv) At the time of the sale of the bonds, the school board determines by resolution that the school
sites and building additions are needed because of an increase in enrollment projected by the school 
board. 
        (v) The principal amount of the bonds, including existing indebtedness, does not exceed 20% of the
equalized assessed value of the taxable property in the district. 
        (vi) The bonds are issued prior to January 1, 2007, pursuant to Sections 19-2 through 19-7 of this 
Code.  
(Source: P.A. 93-13, eff. 6-9-03; 93-799, eff. 7-22-04; 93-1045, eff. 10-15-04; 94-721, eff. 1-6-06.)  
  
    (Text of Section after amendment by P.A. 94-234)  
    Sec. 19-1. Debt limitations of school districts.  
    (a) School districts shall not be subject to the provisions limiting their indebtedness prescribed in "An
Act to limit the indebtedness of counties having a population of less than 500,000 and townships, school
districts and other municipal corporations having a population of less than 300,000", approved February
15, 1928, as amended.  
    No school districts maintaining grades K through 8 or 9 through 12 shall become indebted in any
manner or for any purpose to an amount, including existing indebtedness, in the aggregate exceeding
6.9% on the value of the taxable property therein to be ascertained by the last assessment for State and
county taxes or, until January 1, 1983, if greater, the sum that is produced by multiplying the school 
district's 1978 equalized assessed valuation by the debt limitation percentage in effect on January 1,
1979, previous to the incurring of such indebtedness.  
    No school districts maintaining grades K through 12 shall become indebted in any manner or for any 
purpose to an amount, including existing indebtedness, in the aggregate exceeding 13.8% on the value of
the taxable property therein to be ascertained by the last assessment for State and county taxes or, until
January 1, 1983, if greater, the sum that is produced by multiplying the school district's 1978 equalized
assessed valuation by the debt limitation percentage in effect on January 1, 1979, previous to the
incurring of such indebtedness.  
    Notwithstanding the provisions of any other law to the contrary, in any case in which the voters of a
school district have approved a proposition for the issuance of bonds of such school district at an
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election held prior to January 1, 1979, and all of the bonds approved at such election have not been
issued, the debt limitation applicable to such school district during the calendar year 1979 shall be
computed by multiplying the value of taxable property therein, including personal property, as
ascertained by the last assessment for State and county taxes, previous to the incurring of such 
indebtedness, by the percentage limitation applicable to such school district under the provisions of this
subsection (a).  
    (b) Notwithstanding the debt limitation prescribed in subsection (a) of this Section, additional 
indebtedness may be incurred in an amount not to exceed the estimated cost of acquiring or improving
school sites or constructing and equipping additional building facilities under the following conditions:  
        (1) Whenever the enrollment of students for the next school year is estimated by the  

     

board of education to increase over the actual present enrollment by not less than 35% or by not less 
than 200 students or the actual present enrollment of students has increased over the previous school 
year by not less than 35% or by not less than 200 students and the board of education determines that 
additional school sites or building facilities are required as a result of such increase in enrollment; and  

        (2) When the Regional Superintendent of Schools having jurisdiction over the school  

     
district and the State Superintendent of Education concur in such enrollment projection or increase 
and approve the need for such additional school sites or building facilities and the estimated cost 
thereof; and  

        (3) When the voters in the school district approve a proposition for the issuance of  

     

bonds for the purpose of acquiring or improving such needed school sites or constructing and 
equipping such needed additional building facilities at an election called and held for that purpose. 
Notice of such an election shall state that the amount of indebtedness proposed to be incurred would 
exceed the debt limitation otherwise applicable to the school district. The ballot for such proposition 
shall state what percentage of the equalized assessed valuation will be outstanding in bonds if the 
proposed issuance of bonds is approved by the voters; or  

        (4) Notwithstanding the provisions of paragraphs (1) through (3) of this subsection  

     

(b), if the school board determines that additional facilities are needed to provide a quality educational 
program and not less than 2/3 of those voting in an election called by the school board on the question 
approve the issuance of bonds for the construction of such facilities, the school district may issue 
bonds for this purpose; or  

        (5) Notwithstanding the provisions of paragraphs (1) through (3) of this subsection  

     

(b), if (i) the school district has previously availed itself of the provisions of paragraph (4) of this 
subsection (b) to enable it to issue bonds, (ii) the voters of the school district have not defeated a 
proposition for the issuance of bonds since the referendum described in paragraph (4) of this 
subsection (b) was held, (iii) the school board determines that additional facilities are needed to 
provide a quality educational program, and (iv) a majority of those voting in an election called by the 
school board on the question approve the issuance of bonds for the construction of such facilities, the 
school district may issue bonds for this purpose.  

    In no event shall the indebtedness incurred pursuant to this subsection (b) and the existing
indebtedness of the school district exceed 15% of the value of the taxable property therein to be 
ascertained by the last assessment for State and county taxes, previous to the incurring of such
indebtedness or, until January 1, 1983, if greater, the sum that is produced by multiplying the school
district's 1978 equalized assessed valuation by the debt limitation percentage in effect on January 1,
1979.  
    The indebtedness provided for by this subsection (b) shall be in addition to and in excess of any other
debt limitation.  
    (c) Notwithstanding the debt limitation prescribed in subsection (a) of this Section, in any case in
which a public question for the issuance of bonds of a proposed school district maintaining grades
kindergarten through 12 received at least 60% of the valid ballots cast on the question at an election held 
on or prior to November 8, 1994, and in which the bonds approved at such election have not been issued,
the school district pursuant to the requirements of Section 11A-10 may issue the total amount of bonds 
approved at such election for the purpose stated in the question.  
    (d) Notwithstanding the debt limitation prescribed in subsection (a) of this Section, a school district
that meets all the criteria set forth in paragraphs (1) and (2) of this subsection (d) may incur an additional
indebtedness in an amount not to exceed $4,500,000, even though the amount of the additional
indebtedness authorized by this subsection (d), when incurred and added to the aggregate amount of
indebtedness of the district existing immediately prior to the district incurring the additional 
indebtedness authorized by this subsection (d), causes the aggregate indebtedness of the district to
exceed the debt limitation otherwise applicable to that district under subsection (a):  
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        (1) The additional indebtedness authorized by this subsection (d) is incurred by the  

     

school district through the issuance of bonds under and in accordance with Section 17-2.11a for the 
purpose of replacing a school building which, because of mine subsidence damage, has been closed as 
provided in paragraph (2) of this subsection (d) or through the issuance of bonds under and in 
accordance with Section 19-3 for the purpose of increasing the size of, or providing for additional 
functions in, such replacement school buildings, or both such purposes.  

        (2) The bonds issued by the school district as provided in paragraph (1) above are  

     

issued for the purposes of construction by the school district of a new school building pursuant to 
Section 17-2.11, to replace an existing school building that, because of mine subsidence damage, is 
closed as of the end of the 1992-93 school year pursuant to action of the regional superintendent of 
schools of the educational service region in which the district is located under Section 3-14.22 or are 
issued for the purpose of increasing the size of, or providing for additional functions in, the new 
school building being constructed to replace a school building closed as the result of mine subsidence 
damage, or both such purposes.  

    (e) (Blank).  
    (f) Notwithstanding the provisions of subsection (a) of this Section or of any other law, bonds in not to
exceed the aggregate amount of $5,500,000 and issued by a school district meeting the following criteria
shall not be considered indebtedness for purposes of any statutory limitation and may be issued in an
amount or amounts, including existing indebtedness, in excess of any heretofore or hereafter imposed
statutory limitation as to indebtedness:  
        (1) At the time of the sale of such bonds, the board of education of the district shall  

     have determined by resolution that the enrollment of students in the district is projected to increase by 
not less than 7% during each of the next succeeding 2 school years.  

        (2) The board of education shall also determine by resolution that the improvements to  
     be financed with the proceeds of the bonds are needed because of the projected enrollment increases.  
        (3) The board of education shall also determine by resolution that the projected  

     increases in enrollment are the result of improvements made or expected to be made to passenger rail 
facilities located in the school district.  

    Notwithstanding the provisions of subsection (a) of this Section or of any other law, a school district 
that has availed itself of the provisions of this subsection (f) prior to July 22, 2004 (the effective date of
Public Act 93-799) may also issue bonds approved by referendum up to an amount, including existing
indebtedness, not exceeding 25% of the equalized assessed value of the taxable property in the district if
all of the conditions set forth in items (1), (2), and (3) of this subsection (f) are met.  
    (g) Notwithstanding the provisions of subsection (a) of this Section or any other law, bonds in not to 
exceed an aggregate amount of 25% of the equalized assessed value of the taxable property of a school
district and issued by a school district meeting the criteria in paragraphs (i) through (iv) of this
subsection shall not be considered indebtedness for purposes of any statutory limitation and may be
issued pursuant to resolution of the school board in an amount or amounts, including existing
indebtedness, in excess of any statutory limitation of indebtedness heretofore or hereafter imposed:  
        (i) The bonds are issued for the purpose of constructing a new high school building to  

     
replace two adjacent existing buildings which together house a single high school, each of which is 
more than 65 years old, and which together are located on more than 10 acres and less than 11 acres of 
property.  

        (ii) At the time the resolution authorizing the issuance of the bonds is adopted, the  

     cost of constructing a new school building to replace the existing school building is less than 60% of 
the cost of repairing the existing school building.  

        (iii) The sale of the bonds occurs before July 1, 1997.  
        (iv) The school district issuing the bonds is a unit school district located in a  

     county of less than 70,000 and more than 50,000 inhabitants, which has an average daily attendance of 
less than 1,500 and an equalized assessed valuation of less than $29,000,000.  

    (h) Notwithstanding any other provisions of this Section or the provisions of any other law, until 
January 1, 1998, a community unit school district maintaining grades K through 12 may issue bonds up
to an amount, including existing indebtedness, not exceeding 27.6% of the equalized assessed value of
the taxable property in the district, if all of the following conditions are met:  
        (i) The school district has an equalized assessed valuation for calendar year 1995 of  
     less than $24,000,000;  
        (ii) The bonds are issued for the capital improvement, renovation, rehabilitation, or  

     replacement of existing school buildings of the district, all of which buildings were originally 
constructed not less than 40 years ago;  
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        (iii) The voters of the district approve a proposition for the issuance of the bonds at  
     a referendum held after March 19, 1996; and  
        (iv) The bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (i) Notwithstanding any other provisions of this Section or the provisions of any other law, until
January 1, 1998, a community unit school district maintaining grades K through 12 may issue bonds up
to an amount, including existing indebtedness, not exceeding 27% of the equalized assessed value of the
taxable property in the district, if all of the following conditions are met:  
        (i) The school district has an equalized assessed valuation for calendar year 1995 of  
     less than $44,600,000;  
        (ii) The bonds are issued for the capital improvement, renovation, rehabilitation, or  

     replacement of existing school buildings of the district, all of which existing buildings were originally 
constructed not less than 80 years ago;  

        (iii) The voters of the district approve a proposition for the issuance of the bonds at  
     a referendum held after December 31, 1996; and  
        (iv) The bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (j) Notwithstanding any other provisions of this Section or the provisions of any other law, until
January 1, 1999, a community unit school district maintaining grades K through 12 may issue bonds up
to an amount, including existing indebtedness, not exceeding 27% of the equalized assessed value of the
taxable property in the district if all of the following conditions are met:  
        (i) The school district has an equalized assessed valuation for calendar year 1995 of  

     less than $140,000,000 and a best 3 months average daily attendance for the 1995-96 school year of at 
least 2,800;  

        (ii) The bonds are issued to purchase a site and build and equip a new high school, and  

     the school district's existing high school was originally constructed not less than 35 years prior to the 
sale of the bonds;  

        (iii) At the time of the sale of the bonds, the board of education determines by  
     resolution that a new high school is needed because of projected enrollment increases;  
        (iv) At least 60% of those voting in an election held after December 31, 1996 approve a  
     proposition for the issuance of the bonds; and  
        (v) The bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (k) Notwithstanding the debt limitation prescribed in subsection (a) of this Section, a school district
that meets all the criteria set forth in paragraphs (1) through (4) of this subsection (k) may issue bonds to
incur an additional indebtedness in an amount not to exceed $4,000,000 even though the amount of the
additional indebtedness authorized by this subsection (k), when incurred and added to the aggregate 
amount of indebtedness of the school district existing immediately prior to the school district incurring
such additional indebtedness, causes the aggregate indebtedness of the school district to exceed or
increases the amount by which the aggregate indebtedness of the district already exceeds the debt
limitation otherwise applicable to that school district under subsection (a):  
        (1) the school district is located in 2 counties, and a referendum to authorize the  

     additional indebtedness was approved by a majority of the voters of the school district voting on the 
proposition to authorize that indebtedness;  

        (2) the additional indebtedness is for the purpose of financing a multi-purpose room  
     addition to the existing high school;  
        (3) the additional indebtedness, together with the existing indebtedness of the school  

     district, shall not exceed 17.4% of the value of the taxable property in the school district, to be 
ascertained by the last assessment for State and county taxes; and  

        (4) the bonds evidencing the additional indebtedness are issued, if at all, within 120  
     days of the effective date of this amendatory Act of 1998.  
    (l) Notwithstanding any other provisions of this Section or the provisions of any other law, until 
January 1, 2000, a school district maintaining grades kindergarten through 8 may issue bonds up to an
amount, including existing indebtedness, not exceeding 15% of the equalized assessed value of the
taxable property in the district if all of the following conditions are met:  
        (i) the district has an equalized assessed valuation for calendar year 1996 of less  
     than $10,000,000;  
        (ii) the bonds are issued for capital improvement, renovation, rehabilitation, or  

     replacement of one or more school buildings of the district, which buildings were originally 
constructed not less than 70 years ago;  

        (iii) the voters of the district approve a proposition for the issuance of the bonds at  
     a referendum held on or after March 17, 1998; and  
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        (iv) the bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (m) Notwithstanding any other provisions of this Section or the provisions of any other law, until
January 1, 1999, an elementary school district maintaining grades K through 8 may issue bonds up to an
amount, excluding existing indebtedness, not exceeding 18% of the equalized assessed value of the
taxable property in the district, if all of the following conditions are met:  
        (i) The school district has an equalized assessed valuation for calendar year 1995 or  
     less than $7,700,000;  
        (ii) The school district operates 2 elementary attendance centers that until 1976 were  
     operated as the attendance centers of 2 separate and distinct school districts;  
        (iii) The bonds are issued for the construction of a new elementary school building to  

     replace an existing multi-level elementary school building of the school district that is not 
handicapped accessible at all levels and parts of which were constructed more than 75 years ago;  

        (iv) The voters of the school district approve a proposition for the issuance of the  
     bonds at a referendum held after July 1, 1998; and  
        (v) The bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (n) Notwithstanding the debt limitation prescribed in subsection (a) of this Section or any other
provisions of this Section or of any other law, a school district that meets all of the criteria set forth in
paragraphs (i) through (vi) of this subsection (n) may incur additional indebtedness by the issuance of
bonds in an amount not exceeding the amount certified by the Capital Development Board to the school 
district as provided in paragraph (iii) of this subsection (n), even though the amount of the additional
indebtedness so authorized, when incurred and added to the aggregate amount of indebtedness of the
district existing immediately prior to the district incurring the additional indebtedness authorized by this
subsection (n), causes the aggregate indebtedness of the district to exceed the debt limitation otherwise
applicable by law to that district:  
        (i) The school district applies to the State Board of Education for a school  

     construction project grant and submits a district facilities plan in support of its application pursuant to 
Section 5-20 of the School Construction Law.  

        (ii) The school district's application and facilities plan are approved by, and the  

     district receives a grant entitlement for a school construction project issued by, the State Board of 
Education under the School Construction Law.  

        (iii) The school district has exhausted its bonding capacity or the unused bonding  

     

capacity of the district is less than the amount certified by the Capital Development Board to the 
district under Section 5-15 of the School Construction Law as the dollar amount of the school 
construction project's cost that the district will be required to finance with non-grant funds in order to 
receive a school construction project grant under the School Construction Law.  

        (iv) The bonds are issued for a "school construction project", as that term is defined  

     
in Section 5-5 of the School Construction Law, in an amount that does not exceed the dollar amount 
certified, as provided in paragraph (iii) of this subsection (n), by the Capital Development Board to the 
school district under Section 5-15 of the School Construction Law.  

        (v) The voters of the district approve a proposition for the issuance of the bonds at a  
     referendum held after the criteria specified in paragraphs (i) and (iii) of this subsection (n) are met.  
        (vi) The bonds are issued pursuant to Sections 19-2 through 19-7 of the School Code.  
    (o) Notwithstanding any other provisions of this Section or the provisions of any other law, until
November 1, 2007, a community unit school district maintaining grades K through 12 may issue bonds 
up to an amount, including existing indebtedness, not exceeding 20% of the equalized assessed value of
the taxable property in the district if all of the following conditions are met:  
        (i) the school district has an equalized assessed valuation for calendar year 2001 of  
     at least $737,000,000 and an enrollment for the 2002-2003 school year of at least 8,500;  
        (ii) the bonds are issued to purchase school sites, build and equip a new high school,  

     build and equip a new junior high school, build and equip 5 new elementary schools, and make 
technology and other improvements and additions to existing schools;  

        (iii) at the time of the sale of the bonds, the board of education determines by  

     resolution that the sites and new or improved facilities are needed because of projected enrollment 
increases;  

        (iv) at least 57% of those voting in a general election held prior to January 1, 2003  
     approved a proposition for the issuance of the bonds; and  
        (v) the bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (p) Notwithstanding any other provisions of this Section or the provisions of any other law, a
community unit school district maintaining grades K through 12 may issue bonds up to an amount, 
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including indebtedness, not exceeding 27% of the equalized assessed value of the taxable property in the
district if all of the following conditions are met: 
        (i) The school district has an equalized assessed valuation for calendar year 2001 of  

     at least $295,741,187 and a best 3 months' average daily attendance for the 2002-2003 school year of 
at least 2,394.  

        (ii) The bonds are issued to build and equip 3 elementary school buildings; build and  

     equip one middle school building; and alter, repair, improve, and equip all existing school buildings in 
the district.  

        (iii) At the time of the sale of the bonds, the board of education determines by  

     resolution that the project is needed because of expanding growth in the school district and a projected 
enrollment increase.  

        (iv) The bonds are issued pursuant to Sections 19-2 through 19-7 of this Code.  
    (p-5) Notwithstanding any other provisions of this Section or the provisions of any other law, bonds 
issued by a community unit school district maintaining grades K through 12 shall not be considered
indebtedness for purposes of any statutory limitation and may be issued in an amount or amounts,
including existing indebtedness, in excess of any heretofore or hereafter imposed statutory limitation as
to indebtedness, if all of the following conditions are met: 
        (i) For each of the 4 most recent years, residential property comprises more than 80%  
     of the equalized assessed valuation of the district.  
        (ii) At least 2 school buildings that were constructed 40 or more years prior to the  

     issuance of the bonds will be demolished and will be replaced by new buildings or additions to one or 
more existing buildings.  

        (iii) Voters of the district approve a proposition for the issuance of the bonds at a  
     regularly scheduled election.  
        (iv) At the time of the sale of the bonds, the school board determines by resolution  

     that the new buildings or building additions are needed because of an increase in enrollment projected 
by the school board.  

        (v) The principal amount of the bonds, including existing indebtedness, does not exceed  
     25% of the equalized assessed value of the taxable property in the district.  
        (vi) The bonds are issued prior to January 1, 2007, pursuant to Sections 19-2 through  
     19-7 of this Code.   
    (p-10) Notwithstanding any other provisions of this Section or the provisions of any other law, bonds 
issued by a community consolidated school district maintaining grades K through 8 shall not be
considered indebtedness for purposes of any statutory limitation and may be issued in an amount or
amounts, including existing indebtedness, in excess of any heretofore or hereafter imposed statutory
limitation as to indebtedness, if all of the following conditions are met: 
        (i) For each of the 4 most recent years, residential and farm property comprises more than 80% of
the equalized assessed valuation of the district. 
        (ii) The bond proceeds are to be used to acquire and improve school sites and build and equip a
school building. 
        (iii) Voters of the district approve a proposition for the issuance of the bonds at a regularly
scheduled election. 
        (iv) At the time of the sale of the bonds, the school board determines by resolution that the school
sites and building additions are needed because of an increase in enrollment projected by the school
board. 
        (v) The principal amount of the bonds, including existing indebtedness, does not exceed 20% of the
equalized assessed value of the taxable property in the district. 
        (vi) The bonds are issued prior to January 1, 2007, pursuant to Sections 19-2 through 19-7 of this 
Code.  
    (q) A school district must notify the State Board of Education prior to issuing any form of long-term 
or short-term debt that will result in outstanding debt that exceeds 75% of the debt limit specified in this
Section or any other provision of law.  
(Source: P.A. 93-13, eff. 6-9-03; 93-799, eff. 7-22-04; 93-1045, eff. 10-15-04; 94-234, eff. 7-1-06; 
94-721, eff. 1-6-06.)  
  
    Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by
this Act or (ii) provisions derived from any other Public Act. 



100 
 

[April 4, 2006] 

  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Clayborne, Senate Bill No. 857, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 58; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Martinez Sandoval 
Axley Geo-Karis Meeks Schoenberg 
Bomke Haine Millner Shadid 
Brady Halvorson Munoz Sieben 
Burzynski Harmon Pankau Silverstein 
Clayborne Hendon Peterson Sullivan 
Collins Hunter Petka Syverson 
Crotty Jacobs Radogno Trotter 
Cullerton Jones, J. Raoul Viverito 
Dahl Jones, W. Rauschenberger Watson 
del Valle Lauzen Righter Wilhelmi 
DeLeo Lightford Risinger Winkel 
Demuzio Link Ronen Mr. President 
Dillard Luechtefeld Roskam  
Forby Maloney Rutherford  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Harmon, Senate Bill No. 861 was recalled from the order of third reading 
to the order of second reading. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 861 
      AMENDMENT NO.   1   . Amend Senate Bill 861 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Private Business and Vocational Schools Act is amended by changing Sections 6 and 
11 as follows: 
    (105 ILCS 425/6) (from Ch. 144, par. 141)  
    Sec. 6. Application for certificate - Contents. Every person, partnership or corporation doing business
in Illinois desiring to obtain a certificate of approval shall make a signed and verified application to the
Superintendent upon forms prepared and furnished by the Superintendent, which forms shall include the
following information:  
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    1. The legal title and name of the school, together with ownership and controlling officers, members, 
and managing employees. ;  
    2. The specific courses of instruction which will be offered, and the specific purposes of such
instruction. ;  
    3. The place or places where such instruction will be given and a description of the physical and 
sanitary facilities thereof. ;  
    4. A written inspection report of approval by the State Fire Marshal or his designee for use of the
premises as a school. ;  
    5. A specific listing of the equipment available for instruction in each course of instruction, with the 
maximum enrollment that such equipment will accommodate. ;  
    6. The names, addresses and current status of all schools of which each applicant has previously
owned any interest, and a declaration as to whether any of these schools were ever denied accreditation 
or licensing, or, lost accreditation or licensing from any governmental body or accrediting agency. ;  
    7. The educational and teaching qualifications of instructors in each course and subject of instruction,
and the teacher to student ratio established by rule by the superintendent pursuant to industry standards
and after soliciting and receiving comments by the schools in each industry. ;  
    7.1. The qualifications of administrators. ;  
    8. The financial resources available to establish and maintain the school, documented by a current
balance sheet and income statement prepared and certified by an accountant or any such similar evidence
as required by the Superintendent. ;  
    9. A continuous surety company bond, written by a company authorized to do business in this State,
for the protection of the contractual rights including faithful performance of all contracts and agreements
for students, their parents, guardians, or sponsors in a sum of up to $100,000, except that when the 
unearned prepaid tuition for Illinois students in the possession of the school, as annually determined by
the Superintendent, exceeds $100,000 the bond shall be in an amount equal to the greatest amount of
prepaid tuition in the school's possession. In lieu of a surety bond, an applicant may, with the advanced
approval of the State Board of Education, deposit with the State Board of Education as security a
certificate of deposit of any bank organized or transacting business in the United States in an amount 
equal to or greater than the amount of the required bond. The certificate of deposit must be held and
made payable in accordance with terms and provisions approved in advance by the State Board of
Education and must be replaced by a bond meeting the requirements set forth in this item 9 within 180
days after the issuance of the certificate of approval to the applicant. ;  
    10. Annual reports reflecting teacher, equipment and curriculum evaluations. ;  
    11. Copies of enrollment agreements and retail installment contracts to be used in Illinois. ;  
    12. Methods used to collect tuition and procedures for collecting delinquent payments. ;  
    13. Copies of all brochures, films, promotional material and written scripts, and media advertising and 
promotional literature that may be used to induce students to enroll in courses of instruction. ;  
    14. Evidence of liability insurance, in such form and amount as the Board shall from time to time
prescribe pursuant to rules and regulations promulgated hereunder, to protect its students and employees
at its places of business and at all classroom extensions including any work experience locations. ;  
    15. Each application for a certificate of approval shall be signed and certified under oath by the 
school's chief managing employee and also by its individual owner or owners; provided, that if the
applicant is a partnership or a corporation, then such application shall be signed and certified under oath
by the school's chief managing employee and also by each member of the partnership or each officer of
the corporation, as the case may be. ;  
    16. If the evaluation of a particular course or facility requires the services of an expert not employed
by the State Board of Education or if in the interest of expediting the approval, a school requests the
State Board of Education to employ such an expert, the school shall reimburse the State Board of
Education for the reasonable cost of such services.  
(Source: P.A. 85-1382.)  
    (105 ILCS 425/11) (from Ch. 144, par. 146)  
    Sec. 11. Sales representative permits - Application - Contents - Fees - Separate permits.) Every sales 
representative representing a school, whether located in the State of Illinois or without, shall make
application for a Sales Representative Permit to the Superintendent in writing upon forms prepared and
furnished by the Superintendent. The sales representative shall be approved by the Superintendent prior
to solicitation of students. Each application shall state the name of the school which the applicant will 
represent, contain evidence of the honesty, truthfulness, and integrity of the applicant and shall be
accompanied by the recommendation of two reputable persons, neither of whom shall be in the employ
of the school or members of the applicant's immediate family, certifying that the applicant is truthful,
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honest, and of good reputation, and recommending that a permit as a sales representative be granted. The
fee for an original permit as a sales representative shall be $100. The annual renewal fee shall be $50. A 
separate permit shall be obtained for each school represented by a sales representative.  
    In determining honesty, truthfulness and integrity under this Section, the Superintendent may take into
consideration any felony conviction of the applicant, but such a conviction shall not operate as a bar to
approval unless a court or parole authority has determined that the applicant is not rehabilitated
sufficiently to serve as a sales representative.  
    Each sales representative shall provide a continuous surety company bond for the protection of the
contractual rights, including loss resulting from any fraud or misrepresentation used by the sales
representative, of students, their parents, guardians or sponsors, in the penal sum of $2,000, except under 
exceptional circumstances up to $10,000, upon the order of the Superintendent. The surety company
bond shall be written by a company authorized to do business in this State. In lieu of a surety bond, an 
applicant may, with the advanced approval of the State Board of Education, deposit with the State Board
of Education as security a certificate of deposit of any bank organized or transacting business in the
United States in an amount equal to or greater than the amount of the required bond. The certificate of 
deposit must be held and made payable in accordance with terms and provisions approved in advance by
the State Board of Education and must be replaced by a bond meeting the requirements set forth in this
paragraph within 180 days after the issuance of the Sales Representative Permit to the applicant.  
(Source: P.A. 83-1484.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Harmon, Senate Bill No. 861, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Millner Shadid 
Axley Geo-Karis Munoz Sieben 
Bomke Haine Pankau Silverstein 
Brady Halvorson Peterson Sullivan 
Burzynski Harmon Petka Syverson 
Clayborne Hendon Radogno Trotter 
Collins Hunter Raoul Viverito 
Crotty Jacobs Rauschenberger Watson 
Cullerton Jones, J. Righter Wilhelmi 
Dahl Lauzen Risinger Winkel 
del Valle Link Ronen Mr. President 
DeLeo Luechtefeld Roskam  
Demuzio Maloney Rutherford  
Dillard Martinez Sandoval  
Forby Meeks Schoenberg  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
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SENATE BILL RECALLED 
 
 On motion of Senator Maloney, Senate Bill No. 882 was recalled from the order of third reading 
to the order of second reading. 
 Senator Maloney offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 882 
      AMENDMENT NO.   1   . Amend Senate Bill 882 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Health Services Education Grants Act is amended by changing Section 4 as follows: 
    (110 ILCS 215/4) (from Ch. 111 1/2, par. 824)  
    Sec. 4. Grants may be made to the following classes of institutions that offer health services programs: 
(i) medical, dental, pharmacy, optometry, and nursing schools, (ii) physician assistant programs, (iii)
psychology and other physical and mental health-related schools and programs, and (iv) hospitals and
clinical facilities used in health service training programs.  
    Qualification for grants shall be on the basis of either the number of Illinois resident enrollees or the
number of degrees granted to students who are residents of this State or both. The grant amount shall be
determined by the Board of Higher Education for each class of institution.  
    At the discretion of the Board of Higher Education grants may be made for a class of institution in any
or all of the following forms:  
        (1) Single nonrecurring grants for planning and capital expense based on the increase  
     in the number of Illinois resident enrollees;  
        (2) Annual grants based on the number of degrees granted to (a) Illinois resident  
     enrollees, or (b) Illinois resident enrollees from minority racial and ethnic groups, or both (a) and (b);  
        (3) Annual stabilization grants based on the number of (a) Illinois residents enrolled,  
     or (b) Illinois residents enrolled from minority racial and ethnic groups, or both (a) and (b); and  
        (4) Program priority grants based on State residents enrolled in eligible programs that  

     

address public demand for health services, workforce needs and shortages, and other programmatic 
priorities, such as sole service providers, academic needs, or industry standards. The Board of Higher 
Education may annually dedicate a portion of appropriated funds, not to exceed 10% of 
appropriations, to support program priority grants. In determining program priority areas, the Board of 
Higher Education shall annually consult with constituent institutions.   

    In awarding grants to nursing schools and to hospital schools of nursing, the Board of Higher
Education may also consider whether the nursing program is located in a certified nurse shortage area.
For purposes of this Section "certified nurse shortage area" means an area certified by the Director of the
Department of Public Health as a nurse shortage area based on the most reliable data available to the
Director.  
(Source: P.A. 94-193, eff. 7-12-05.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Maloney, Senate Bill No. 882, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 



104 
 

[April 4, 2006] 

 The following voted in the affirmative: 
 
Althoff Garrett Meeks Schoenberg 
Axley Geo-Karis Millner Shadid 
Bomke Haine Munoz Sieben 
Brady Halvorson Pankau Silverstein 
Burzynski Harmon Peterson Sullivan 
Clayborne Hendon Petka Syverson 
Collins Hunter Radogno Trotter 
Crotty Jacobs Raoul Viverito 
Cullerton Jones, J. Rauschenberger Watson 
Dahl Jones, W. Righter Wilhelmi 
del Valle Lauzen Risinger Winkel 
DeLeo Link Ronen Mr. President 
Demuzio Luechtefeld Roskam  
Dillard Maloney Rutherford  
Forby Martinez Sandoval  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
 
 

SENATE BILL RECALLED 
 

 On motion of Senator Haine, Senate Bill No. 916 was recalled from the order of third reading to 
the order of second reading. 
 Senator Haine offered the following amendment and moved its adoption: 
 
 

AMENDMENT NO. 1 TO SENATE BILL 916  
      AMENDMENT NO.   1   . Amend Senate Bill 916 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Insurance Code is amended by adding Section 368f as follows: 
    (215 ILCS 5/368f new)  
    Sec. 368f. Military service member insurance reinstatement. 
    (a) No Illinois resident activated for military service and no spouse or dependent of the resident who
becomes eligible for a federal government-sponsored health insurance program, including the TriCare 
program providing coverage for civilian dependents of military personnel, as a result of the activation
shall be denied reinstatement into the same individual health insurance coverage with the health insurer
that the resident lapsed as a result of activation or becoming covered by the federal
government-sponsored health insurance program. The resident shall have the right to reinstatement in the
same individual health insurance coverage without medical underwriting, subject to payment of the 
current premium charged to other persons of the same age and gender that are covered under the same
individual health coverage. Except in the case of birth or adoption that occurs during the period of
activation, reinstatement must be into the same coverage type as the resident held prior to lapsing the
individual health insurance coverage and at the same or, at the option of the resident, higher deductible
level. The reinstatement rights provided under this subsection (a) are not available to a resident or 
dependents if the activated person is discharged from the military under other than honorable conditions. 
    (b) The health insurer with which the reinstatement is being requested must receive a request for
reinstatement no later than 63 days following the later of (i) deactivation or (ii) loss of coverage under
the federal government-sponsored health insurance program. The health insurer may request proof of
loss of coverage and the timing of the loss of coverage of the government-sponsored coverage in order to 
determine eligibility for reinstatement into the individual coverage. The effective date of the
reinstatement of individual health coverage shall be the first of the month following receipt of the notice
requesting reinstatement. 
    (c) All insurers must provide written notice to the policyholder of individual health coverage of the
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rights described in subsection (a) of this Section. In lieu of the inclusion of the notice in the individual
health insurance policy, an insurance company may satisfy the notification requirement by providing a
single written notice: 
        (1) in conjunction with the enrollment process for a policyholder initially enrolling in the individual
coverage on or after the effective date of this amendatory Act of the 94th General Assembly; or 
        (2) by mailing written notice to policyholders whose coverage was effective prior to the effective
date of this amendatory Act of the 94th General Assembly no later than 90 days following the effective
date of this amendatory Act of the 94th General Assembly. 
    (d) The provisions of subsection (a) of this Section do not apply to any policy or certificate providing
coverage for any specified disease, specified accident or accident-only coverage, credit, dental, disability 
income, hospital indemnity, long-term care, Medicare supplement, vision care, or short-term 
nonrenewable health policy or other limited-benefit supplemental insurance, or any coverage issued as a
supplement to any liability insurance, workers' compensation or similar insurance, or any insurance
under which benefits are payable with or without regard to fault, whether written on a group, blanket, or
individual basis. 
    (e) Nothing in this Section shall require an insurer to reinstate the resident if the insurer requires 
residency in an enrollment area and those residency requirements are not met after deactivation or loss of
coverage under the government-sponsored health insurance program. 
    (f) All terms, conditions, and limitations of the individual coverage into which reinstatement is made
apply equally to all insureds enrolled in the coverage. 
    (g) The Secretary may adopt rules as may be necessary to carry out the provisions of this Section. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Haine, Senate Bill No. 916, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 58; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Martinez Sandoval 
Axley Geo-Karis Meeks Schoenberg 
Bomke Haine Millner Shadid 
Brady Halvorson Munoz Sieben 
Burzynski Harmon Pankau Silverstein 
Clayborne Hendon Peterson Sullivan 
Collins Hunter Petka Syverson 
Crotty Jacobs Radogno Trotter 
Cullerton Jones, J. Raoul Viverito 
Dahl Jones, W. Rauschenberger Watson 
del Valle Lauzen Righter Wilhelmi 
DeLeo Lightford Risinger Winkel 
Demuzio Link Ronen Mr. President 
Dillard Luechtefeld Roskam  
Forby Maloney Rutherford  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
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 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Maloney, Senate Bill No. 927 was recalled from the order of third reading 
to the order of second reading. 
 Senator Maloney offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 927 
      AMENDMENT NO.   1   . Amend Senate Bill 927 by replacing everything after the enacting clause
with the following: 
  
    "Section 1. Short title. This Act may be cited as the Tattoo and Body Piercing Establishment
Registration Act. 
  
    Section 5. Purpose. It has been established that non-sterile needles can lead to the spread of certain
blood-borne illnesses such as Hepatitis and HIV. Tattoo and body piercing practices affect the health,
safety, and welfare of the public, therefore, the General Assembly finds that the regulation of tattoo and
body piercing establishments by the State is necessary to ensure public health, safety, and welfare. It is
further declared that the purpose of this Act is to provide for a safe and adequate blood supply. This Act 
shall be liberally construed to carry out these objectives and purposes. 
  
    Section 10. Definitions. In this Act:  
    "Aseptic technique" means a practice that prevents and hinders the transmission of disease-producing 
microorganisms from one person or place to another. 
    "Body piercing" means penetrating the skin to make a hole, mark, or scar that is generally permanent
in nature. "Body piercing" does not include practices that are considered medical procedures or the
puncturing of the outer perimeter or lobe of the ear using a pre-sterilized, single-use stud and clasp ear 
piercing system. 
    "Client" means the person, customer, or patron whose skin will be tattooed or pierced.  
    "Communicable disease" means a disease that can be transmitted from person to person directly or 
indirectly, including diseases transmitted via blood or body fluids. 
    "Department" means the Department of Public Health or other health authority designated as its agent. 
    "Director" means the Director of Public Health or his or her designee. 
    "Establishment" means body-piercing operation, a tattooing operation, or a combination of both
operations in a multiple-type establishment. 
    "Ink cup" means a small container for an individual portion of pigment that may be installed in a 
holder or palette and in which a small amount of pigment of a given color is placed.  
    "Multi-type establishment" means an operation encompassing both body piercing and tattooing on the
same premises and under the same management.  
    "Procedure area" means the immediate area where instruments and supplies are placed during a
procedure. 
    "Operator" means an individual, partnership, corporation, association, or other entity engaged in the
business of owning, managing, or offering services of body piercing or tattooing.  
    "Sanitation" means the effective bactericidal and veridical treatment of clean equipment surfaces by a
process that effectively destroys pathogens. 
    "Single use" means items that are intended for one time and one person use only and are to then be 
discarded. 
    "Sterilize" means to destroy all living organisms including spores. 
    "Tattooing" means making permanent marks on the skin of a live human being by puncturing the skin
and inserting indelible colors. "Tattooing" includes imparting permanent makeup on the skin, such as
permanent lip coloring and permanent eyeliner. "Tattooing" does not include any of the following: 
        (1) The practice of electrology as defined in the Electrology Licensing Act. 
        (2) The practice of acupuncture as defined in the Acupuncture Licensing Act. 
        (3) The use, by a physician licensed to practice medicine in all its branches, of  

     colors, dyes, or pigments for the purpose of obscuring scar tissue or imparting color to the skin for 
cosmetic, medical, or figurative purposes.  
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    Section 15. Registration required.  
    (a) A certificate of registration issued by the Department shall be required prior to the operation of any
establishment or multi-type establishment. The owner of the facility shall file an application for a
certificate of registration with the Department that shall be accompanied by the requisite fee, as
determined by the Department, and include all of the following information: 
        (1) The applicant's (owner) name, address, telephone number, and age. In order to  
     qualify for a certificate of registration under this Act, an applicant must be at least 18 years of age.  
        (2) The name, address, and phone number of the establishment. 
        (3) The type and year of manufacture of the equipment proposed to be used for  
     tattooing or body piercing.  
        (4) The sterilization and operation procedures to be used by the establishment. 
        (5) Any other information required by the Department. 
    (b) If the owner owns or operates more than one establishment, the owner shall file a separate
application for each facility owned or operated. 
  
    Section 20. Temporary registration. A temporary certificate of registration may be issued by the 
Department for educational, trade show, or product demonstration purposes only. The temporary
certificate of registration shall be valid for a maximum of 14 calendar days.  
  
    Section 25. Operating requirements. All establishments registered under this Act must comply with 
the following requirements: 
        (1) An establishment must ensure that all body piercing and tattooing procedures are  

     performed in a clean and sanitary environment that is consistent with sanitation techniques established 
by the Department.  

        (2) An establishment must ensure that all body piercing and tattooing procedures are  
     performed in a manner that is consistent with an aseptic technique established by the Department.  
        (3) An establishment must ensure that all equipment and instruments used in body  

     piercing and tattooing procedures are either single use and pre-packaged instruments or in compliance 
with sterilization techniques established by the Department.  

        (4) An establishment must ensure that single use ink is used in all tattooing procedures. 
  
    Section 27. Prohibitions. Body piercing procedures must not be performed, without medical clearance,
on skin surfaces where sunburn, rash, acne, infection, open lesions, or other questionable skin lesions 
exist and must not be performed on any person who is impaired by drugs or alcohol. 
  
    Section 30. Duties of the Department; rulemaking.  
    (a) Before issuing a certificate of registration to an applicant, the Department, or its designee, shall 
inspect the premises of the establishment to insure compliance under the requirements of this Act. 
    (b) Once a certificate of registration is issued, the Department may periodically inspect each
establishment registered under this Act to ensure compliance. 
    (c) The Department shall adopt any rules deemed necessary for the implementation and administration
of this Act. 
  
    Section 35. Expiration and renewal of registration; display.  
    (a) A certificate of registration issued under this Act shall expire and may be renewed annually.  
    (b) Registration is valid for a single location and only for the operator named on the certificate.
Registration is not transferable. 
    (c) The certificate of registration issued by the Department shall be conspicuously displayed within
the sight of clients upon entering the establishment. 
  
    Section 40. Change of ownership. In the event of a change of ownership, the new owner must apply
for a certificate of registration prior to taking possession of the property. A provisional certificate of
registration may be issued by the Department until an initial inspection for a certificate of registration
can be performed by the Department or its designee. 
  
    Section 45. Denial; suspension; revocation; nonrenewal of registration. A certificate of registration
may be denied, suspended, revoked, or the renewal of a certificate of registration may be denied for any
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of the following reasons: 
    Violation of any of the provisions of this Act or the rules and regulations adopted by the Department
under this Act. 
    Conviction of an applicant or registrant of an offense arising from false, fraudulent, deceptive, or
misleading advertising. The record of conviction or a certified copy shall be conclusive evidence of the 
conviction. 
    Revocation of a certificate of registration during the previous 5 years or surrender or expiration of the
certificate of registration during the pendency of action by the Department to revoke or suspend the
certificate of registration during the previous 5 years, if before the certificate of registration was issued
to the individual applicant, a controlling owner or controlling combination of owners of the applicant, or
any affiliate of the individual applicant or controlling owner of the applicant or affiliate of the applicant,
was a controlling owner of the prior certificate of registration. 
  
    Section 50. Administration; enforcement.  
    (a) The Department may establish a training program for the Department agents for administration and 
enforcement of this Act. 
    (b) In the administration and enforcement of this Act, the Department may designate and use
State-certified, local public health departments as its agents in the administration and enforcement of this 
Act and rules. 
    (c) The Department shall issue grants to State-certified, local public health departments acting as
agents of the Department based on 75% of the total fees and fines collected in the jurisdiction of the
State-certified, local public health department for the enforcement and administration of this Act. 
    (d) The Department or a State-certified, local public health department acting as an agent of the
Department in the administration and enforcement of this Act may use the local administrative review 
process of the State-certified, local public health department to resolve disputes. 
  
    Section 55. Investigation; hearing; notice. The Department may, upon its own motion, and shall upon
the verified complaint in writing of any person setting forth facts which if proven would constitute
grounds for the denial of an application for a certificate of registration, or refusal to renew a certificate of
registration, or revocation of a certificate of registration, or suspension of a certificate of registration, 
investigate the applicant or registrant. The Department, after notice and opportunity for hearing, may
deny any application for or suspend or revoke a certificate of registration or may refuse to renew a
certificate of registration. Before denying an application or refusing to renew, suspending, or revoking a
certificate of registration, the Department shall notify the applicant in writing. The notice shall specify
the charges or reasons for the Department's contemplated action. The applicant or registrant must request 
a hearing within 10 days after receipt of the notice. Failure to request a hearing within 10 days shall
constitute a waiver of the right to a hearing. 
  
    Section 60. Conduct of hearing.  
    (a) The hearing shall be conducted by the Director, or an individual designated in writing by the
Director as a hearing officer. The Director or hearing officer may compel by subpoena or subpoena
duces tecum the attendance and testimony of witnesses and the production of books and papers, and 
administer oaths to witnesses. The hearing shall be conducted at a place designated by the Department.
The procedures governing hearings and the issuance of final orders under this Act shall be in accordance
with rules adopted by the Department. 
    (b) All subpoenas issued by the Director or hearing officer may be served as provided for in civil
actions. The fees of witnesses for attendance and travel shall be the same as the fees for witnesses before
the circuit court and shall be paid by the party to the proceedings at whose request the subpoena is
issued. If a subpoena is issued at the request of the Department, the witness fee shall be paid as an
administrative expense. 
    (c) In cases of refusal of a witness to attend or testify, or to produce books or papers, concerning any 
matter upon which he or she might be lawfully examined, the circuit court of the county wherein the
hearing is held, upon application of any party to the proceeding, may compel obedience by proceeding as
for contempt as in cases of a like refusal to obey a similar order of the court. 
  
    Section 65. Findings of fact; conclusions of law; decision. The Director or hearing officer shall make
findings of fact and conclusions of law in a hearing, and the Director shall render his or her decision, or 
the hearing officer his or her proposal for decision within 45 days after the termination of the hearing
unless additional time is required by the Director or hearing officer for a proper disposition of the matter.
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A copy of the final decision of the Director shall be served upon the applicant or registrant in person or
by certified mail. 
  
    Section 70. Review under Administrative Review Law; venue; costs. All final administrative
decisions of the Department under this Act shall be subject to judicial review under the provisions of
Article III of the Code of Civil Procedure. The term "administrative decision" is defined under Section
3-101 of the Code of Civil Procedure. 
    Proceedings for judicial review shall be commenced in the circuit court of the county in which the 
party applying for review resides; provided, that if the party is not a resident of this State, the venue shall
be in Sangamon County. 
    The Department shall not be required to certify any record or file any answer or otherwise appear in 
any proceeding for judicial review unless the party filing the complaint deposits with the clerk of the
court the sum of 95¢ per page representing costs of certification of the record or file. Failure on the part
of the plaintiff to make the deposit shall be grounds for dismissal of the action. 
  
    Section 75. Administrative Procedure Act; application. The provisions of the Illinois Administrative
Procedure Act are hereby expressly adopted and shall apply to all administrative rules and procedure of 
the Department under this Act, except that in case of conflict between the Illinois Administrative
Procedure Act and this Act the provisions of this Act shall control, and except that Section 5 of the
Illinois Administrative Procedure Act relating to procedures for rulemaking does not apply to the
adoption of any rules required by federal law in connection with which the Department is precluded by
law from exercising any discretion. 
  
    Section 80. Penalties; fines. The Department is authorized to establish and assess penalties or fines
against a registrant for violations of this Act or regulations adopted under this Act. In no circumstance
will any penalties or fines exceed $1,000 per day for each day the registrant remains in violation. 
  
    Section 85. Public nuisance.  
    (a) The operation or maintenance of an establishment in violation of this Act or any rule adopted by
the Department under this Act constitutes a public nuisance inimical to the public welfare. 
    (b) A person convicted of knowingly maintaining a public nuisance commits a Class A misdemeanor.
Each subsequent offense under this Section is a Class 4 felony. 
    (c) The Director, in the name of the people of the State and through the Attorney General or State's
Attorney of the county in which the establishment is located, may, in addition to the other remedies set
forth in this Act, bring an action for an injunction to restrain the violation of this Act or to enjoin the
future operation or maintenance of any establishment in violation of this Act. 
  
    Section 90. Tattoo and Body Piercing Establishment Registration Fund. There is hereby created in the
State Treasury a special fund to be known as the Tattoo and Body Piercing Establishment Registration
Fund. All fees and fines collected by the Department under this Act and any agreement for the
implementation of this Act and rules under this Act and any federal funds collected pursuant to the
administration of this Act shall be deposited into the Fund. The amount deposited shall be appropriated 
by the General Assembly to the Department for the purpose of conducting activities relating to tattooing
and body piercing establishments. 
  
    Section 905. The State Finance Act is amended by adding Section 5.663 as follows:  
    (30 ILCS 105/5.663 new)  
    Sec. 5.663. The Tattoo and Body Piercing Establishment Registration Fund.  
  
    Section 999. Effective date. This Act takes effect July 1, 2007.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Maloney, Senate Bill No. 927, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 45; Nays 10. 
 
 The following voted in the affirmative: 
 
Althoff Geo-Karis Martinez Schoenberg 
Axley Haine Meeks Shadid 
Clayborne Halvorson Millner Sieben 
Collins Harmon Munoz Silverstein 
Crotty Hendon Pankau Sullivan 
Cullerton Hunter Peterson Trotter 
Dahl Jacobs Raoul Viverito 
del Valle Jones, W. Rauschenberger Wilhelmi 
DeLeo Lightford Risinger Mr. President 
Demuzio Link Ronen  
Forby Luechtefeld Roskam  
Garrett Maloney Sandoval  
 
 The following voted in the negative: 
 
Brady Jones, J. Radogno Winkel 
Burzynski Lauzen Righter  
Dillard Petka Rutherford  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Cullerton, Senate Bill No. 946 was recalled from the order of third reading 
to the order of second reading. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 946  
      AMENDMENT NO.   1   . Amend Senate Bill 946 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Liquor Control Act of 1934 is amended by adding Section 6-33 as follows: 
    (235 ILCS 5/6-33 new)  
    Sec. 6-33. Sealing and removal of open wine bottles from a restaurant. Notwithstanding any other 
provision of this Act, a restaurant licensed to sell alcoholic liquor in this State may permit a patron to
remove one unsealed and partially consumed bottle of wine for off-premise consumption provided that 
the patron has purchased a meal and consumed a portion of the bottle of wine with the meal on the
restaurant premises. A partially consumed bottle of wine that is to be removed from the premises
pursuant to this Section shall be securely sealed by the licensee or an agent of the licensee prior to
removal from the premises and placed in a transparent one-time use tamper-proof bag. The licensee or 
agent of the licensee shall provide a dated receipt for the bottle of wine to the patron. Wine that is
resealed in accordance with the provisions of this Section and not tampered with shall not be deemed an
unsealed container for the purposes of Section 11-502 of the Illinois Vehicle Code. 
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    Section 10. The Illinois Vehicle Code is amended by changing Section 11-502 as follows: 
    (625 ILCS 5/11-502) (from Ch. 95 1/2, par. 11-502)  
    Sec. 11-502. Transportation or possession of alcoholic liquor in a motor vehicle.  
    (a) Except as provided in paragraph (c) and in Section 6-33 of the Liquor Control Act of 1934, no 
driver may transport, carry, possess or have any alcoholic liquor within the passenger area of any motor
vehicle upon a highway in this State except in the original container and with the seal unbroken.  
    (b) Except as provided in paragraph (c) and in Section 6-33 of the Liquor Control Act of 1934, no 
passenger may carry, possess or have any alcoholic liquor within any passenger area of any motor
vehicle upon a highway in this State except in the original container and with the seal unbroken.  
    (c) This Section shall not apply to the passengers in a limousine when it is being used for purposes for
which a limousine is ordinarily used, the passengers on a chartered bus when it is being used for
purposes for which chartered buses are ordinarily used or on a motor home or mini motor home as
defined in Section 1-145.01 of this Code. However, the driver of any such vehicle is prohibited from
consuming or having any alcoholic liquor in or about the driver's area. Any evidence of alcoholic
consumption by the driver shall be prima facie evidence of such driver's failure to obey this Section. For
the purposes of this Section, a limousine is a motor vehicle of the first division with the passenger
compartment enclosed by a partition or dividing window used in the for-hire transportation of passengers 
and operated by an individual in possession of a valid Illinois driver's license of the appropriate
classification pursuant to Section 6-104 of this Code.  
    (d) The exemption applicable to chartered buses under paragraph (c) does not apply to any chartered 
bus being used for school purposes.  
    (e) Any driver who is convicted of violating subsection (a) of this Section for a second or subsequent
time within one year of a similar conviction shall be subject to suspension of driving privileges as
provided, in paragraph 23 of subsection (a) of Section 6-206 of this Code.  
    (f) Any driver, who is less than 21 years of age at the date of the offense and who is convicted of
violating subsection (a) of this Section or a similar provision of a local ordinance, shall be subject to the 
loss of driving privileges as provided in paragraph 13 of subsection (a) of Section 6-205 of this Code and 
paragraph 33 of subsection (a) of Section 6-206 of this Code.  
(Source: P.A. 88-209.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Cullerton, Senate Bill No. 946, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 55; Nays 1. 
 
 The following voted in the affirmative: 
 
Althoff Forby Martinez Sandoval 
Axley Garrett Meeks Schoenberg 
Brady Geo-Karis Millner Shadid 
Burzynski Haine Munoz Sieben 
Clayborne Halvorson Pankau Silverstein 
Collins Harmon Peterson Sullivan 
Cronin Hendon Petka Syverson 
Crotty Hunter Radogno Trotter 
Cullerton Jacobs Raoul Viverito 
Dahl Jones, W. Rauschenberger Watson 
del Valle Lauzen Righter Wilhelmi 
DeLeo Lightford Ronen Winkel 
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Demuzio Link Roskam Mr. President 
Dillard Maloney Rutherford  
 
 The following voted in the negative: 
 
Bomke 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Lightford, Senate Bill No. 1001 was recalled from the order of third 
reading to the order of second reading. 
 Senator Lightford offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1001  
      AMENDMENT NO.   1   . Amend Senate Bill 1001 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The State Finance Act is amended by adding Section 5.663 as follows: 
    (30 ILCS 105/5.663 new)  
    Sec. 5.663. The African-American HIV/AIDS Response Fund. This Section is repealed on July 1, 
2016.  
  
    Section 10. The African-American HIV/AIDS Response Act is amended by adding Section 27 and by
changing Section 30 as follows: 
    (410 ILCS 303/27 new)  
    Sec. 27. African-American HIV/AIDS Response Fund. 
    (a) The African-American HIV/AIDS Response Fund is created as a special fund in the State treasury.
Moneys deposited into the fund shall, subject to appropriation, be used for grants for programs to
prevent the transmission of HIV and other programs and activities consistent with the purposes of this
Act, including, but not limited to, preventing and treating HIV/AIDS, the creation of an HIV/AIDS
service delivery system, and the administration of the Act. Moneys for the Fund shall come from
appropriations by the General Assembly, federal funds, and other public resources. 
    (b) The Fund shall provide resources for communities in Illinois to create an HIV/AIDS service
delivery system that reduces the disparity of HIV infection and AIDS cases between African-Americans 
and other population groups in Illinois that may be impacted by the disease by, including but, not limited
to: 
        (1) developing, implementing, and maintaining a comprehensive, culturally sensitive HIV
Prevention Plan targeting communities that are identified as high-risk in terms of the impact of the 
disease on African-Americans; 
        (2) developing, implementing, and maintaining a stable HIV/AIDS service delivery infrastructure in
Illinois communities that will meet the needs of African-Americans; 
        (3) developing, implementing, and maintaining a state-wide HIV/AIDS testing program; 
        (4) providing funding for HIV/AIDS social and scientific research to improve prevention and
treatment; 
        (5) providing comprehensive technical and other assistance to African-American community 
service organizations that are involved in HIV/AIDS prevention and treatment; 
        (6) developing, implementing, and maintaining an infrastructure for African-American community 
service organizations to make them less dependent on government resources; and 
        (7) creating and maintaining at least 17 one-stop shopping HIV/AIDS facilities across the state. 
    (c) When providing grants pursuant to this Fund, the Department of Public Health shall give priority 
to the development of comprehensive medical and social services to African-Americans at risk of 
infection from or infected with HIV/AIDS in areas of the State determined to have the greatest
geographic prevalence of HIV/AIDS in the African-American population. 
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    (d) The Section is repealed on July 1, 2016. 
    (410 ILCS 303/30)  
    Sec. 30. Rules.  
    (a) No later than March 15, 2006, the Department of Public Health shall issue proposed rules for
designating high-risk communities and for implementing subsection (c) of Section 15. The rules must
include, but may not be limited to, a standard testing protocol, training for staff, community-based 
organization experience, and the removal and proper disposal of hazardous waste. 
    (b) The Department of Human Services, the Department of Public Health, and the Department of
Corrections shall adopt rules as necessary to ensure that this Act is implemented within 6 months after
the effective date of this Act. 
    (c) The Department of Public Health shall adopt rules necessary to implement and administer the
African-American HIV/AIDS Response Fund.  
(Source: P.A. 94-629, eff. 1-1-06.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Lightford, Senate Bill No. 1001, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 50; Nays 6; Present 1. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Sandoval 
Axley Forby Luechtefeld Schoenberg 
Bomke Garrett Maloney Shadid 
Brady Geo-Karis Martinez Sieben 
Burzynski Haine Meeks Silverstein 
Clayborne Halvorson Millner Sullivan 
Collins Harmon Munoz Trotter 
Crotty Hendon Peterson Viverito 
Cullerton Hunter Petka Wilhelmi 
Dahl Jacobs Raoul Winkel 
del Valle Jones, W. Ronen Mr. President 
DeLeo Lauzen Roskam  
Demuzio Lightford Rutherford  
 
 The following voted in the negative: 
 
Cronin Radogno Righter  
Jones, J. Rauschenberger Watson  
 
 The following voted present: 
 
Pankau 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
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SENATE BILL RECALLED 

 
 On motion of Senator Watson, Senate Bill No. 1028 was recalled from the order of third reading 
to the order of second reading. 
 Floor Amendments numbered 1 and 2 were held in the Committee on Rules. 
 Senator Watson offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO SENATE BILL 1028 
      AMENDMENT NO.   3   . Amend Senate Bill 1028 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Environmental Protection Act is amended by changing Section 3.350 as follows: 
    (415 ILCS 5/3.350) (was 415 ILCS 5/3.58)  
    Sec. 3.350. Potential route. "Potential route" means abandoned and improperly plugged wells of all
kinds, drainage wells, all injection wells, including closed loop heat pump wells, and any excavation for
the discovery, development or production of stone, sand or gravel. This term does not include closed 
loop heat pump wells using USP food grade propylene glycol.  
    A new potential route is:  
        (1) a potential route which is not in existence or for which construction has not  
     commenced at its location as of January 1, 1988, or  
        (2) a potential route which expands laterally beyond the currently permitted boundary  
     or, if the potential route is not permitted, the boundary in existence as of January 1, 1988.  
    Construction shall be deemed commenced when all necessary federal, State and local approvals have
been obtained, and work at the site has been initiated and proceeds in a reasonably continuous manner to
completion.  
(Source: P.A. 92-574, eff. 6-26-02.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 3 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Watson, Senate Bill No. 1028, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 58; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Martinez Sandoval 
Axley Geo-Karis Meeks Schoenberg 
Bomke Haine Millner Shadid 
Brady Halvorson Munoz Sieben 
Burzynski Harmon Pankau Silverstein 
Clayborne Hendon Peterson Sullivan 
Collins Hunter Petka Syverson 
Cronin Jacobs Radogno Trotter 
Crotty Jones, J. Raoul Viverito 
Dahl Jones, W. Rauschenberger Watson 
del Valle Lauzen Righter Wilhelmi 
DeLeo Lightford Risinger Winkel 
Demuzio Link Ronen Mr. President 
Dillard Luechtefeld Roskam  
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Forby Maloney Rutherford  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Munoz, Senate Bill No. 1088 was recalled from the order of third reading 
to the order of second reading. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1088 
      AMENDMENT NO.   1   . Amend Senate Bill 1088 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Vehicle Code is amended by changing Section 11-501 as follows: 
    (625 ILCS 5/11-501) (from Ch. 95 1/2, par. 11-501) 
    (Text of Section from P.A. 93-1093) 
    Sec. 11-501. Driving while under the influence of alcohol, other drug or drugs, intoxicating compound
or compounds or any combination thereof.  
    (a) A person shall not drive or be in actual physical control of any vehicle within this State while:  
        (1) the alcohol concentration in the person's blood or breath is 0.08 or more based on  
     the definition of blood and breath units in Section 11-501.2;   
        (2) under the influence of alcohol;  
        (3) under the influence of any intoxicating compound or combination of intoxicating  
     compounds to a degree that renders the person incapable of driving safely;   
        (4) under the influence of any other drug or combination of drugs to a degree that  
     renders the person incapable of safely driving;   
        (5) under the combined influence of alcohol, other drug or drugs, or intoxicating  
     compound or compounds to a degree that renders the person incapable of safely driving; or   
        (6) there is any amount of a drug, substance, or compound in the person's breath, blood,  

     
or urine resulting from the unlawful use or consumption of cannabis listed in the Cannabis Control 
Act, a controlled substance listed in the Illinois Controlled Substances Act, or an intoxicating 
compound listed in the Use of Intoxicating Compounds Act.   

    (b) The fact that any person charged with violating this Section is or has been legally entitled to use
alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof, shall
not constitute a defense against any charge of violating this Section.  
    (b-1) With regard to penalties imposed under this Section:  
        (1) Any reference to a prior violation of subsection (a) or a similar provision includes  

     any violation of a provision of a local ordinance or a provision of a law of another state that is similar 
to a violation of subsection (a) of this Section.  

        (2) Any penalty imposed for driving with a license that has been revoked for a previous  

     violation of subsection (a) of this Section shall be in addition to the penalty imposed for any 
subsequent violation of subsection (a).  

    (b-2) Except as otherwise provided in this Section, any person convicted of violating subsection (a) of 
this Section is guilty of a Class A misdemeanor.  
    (b-3) In addition to any other criminal or administrative sanction for any second conviction of
violating subsection (a) or a similar provision committed within 5 years of a previous violation of 
subsection (a) or a similar provision, the defendant shall be sentenced to a mandatory minimum of 5
days of imprisonment or assigned a mandatory minimum of 240 hours of community service as may be
determined by the court.  
    (b-4) In the case of a third or subsequent violation committed within 5 years of a previous violation of
subsection (a) or a similar provision, in addition to any other criminal or administrative sanction, a
mandatory minimum term of either 10 days of imprisonment or 480 hours of community service shall be
imposed.  
    (b-5) The imprisonment or assignment of community service under subsections (b-3) and (b-4) shall 
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not be subject to suspension, nor shall the person be eligible for a reduced sentence.  
    (c) (Blank).  
    (c-1) (1) A person who violates subsection (a) during a period in which his or her driving  

     
privileges are revoked or suspended, where the revocation or suspension was for a violation of 
subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, or for reckless homicide as defined 
in Section 9-3 of the Criminal Code of 1961 is guilty of a Class 4 felony.   

        (2) A person who violates subsection (a) a third time, if the third violation occurs  

     

during a period in which his or her driving privileges are revoked or suspended where the revocation 
or suspension was for a violation of subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, 
or for reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of a Class 3 
felony; and if the person receives a term of probation or conditional discharge, he or she shall be 
required to serve a mandatory minimum of 10 days of imprisonment or shall be assigned a mandatory 
minimum of 480 hours of community service, as may be determined by the court, as a condition of the 
probation or conditional discharge. This mandatory minimum term of imprisonment or assignment of 
community service shall not be suspended or reduced by the court.  

        (2.2) A person who violates subsection (a), if the violation occurs during a period in  

     

which his or her driving privileges are revoked or suspended where the revocation or suspension was 
for a violation of subsection (a) or Section 11-501.1, shall also be sentenced to an additional 
mandatory minimum term of 30 consecutive days of imprisonment, 40 days of 24-hour periodic 
imprisonment, or 720 hours of community service, as may be determined by the court. This 
mandatory term of imprisonment or assignment of community service shall not be suspended or 
reduced by the court.   

        (3) A person who violates subsection (a) a fourth or subsequent time, if the fourth or  

     

subsequent violation occurs during a period in which his or her driving privileges are revoked or 
suspended where the revocation or suspension was for a violation of subsection (a), Section 11-501.1, 
paragraph (b) of Section 11-401, or for reckless homicide as defined in Section 9-3 of the Criminal 
Code of 1961, is guilty of a Class 2 felony and is not eligible for a sentence of probation or 
conditional discharge.   

    (c-2) (Blank).  
    (c-3) (Blank).  
    (c-4) (Blank).  
    (c-5)(1) A person who violates subsection (a), if the person was transporting a person under  

     

the age of 16 at the time of the violation, is subject to an additional mandatory minimum fine of 
$1,000, an additional mandatory minimum 140 hours of community service, which shall include 40 
hours of community service in a program benefiting children, and an additional 2 days of 
imprisonment. The imprisonment or assignment of community service under this subdivision (c-5)(1) 
is not subject to suspension, nor is the person eligible for a reduced sentence.  

        (2) Except as provided in subdivisions (c-5)(3) and (c-5)(4) a person who violates  

     

subsection (a) a second time, if at the time of the second violation the person was transporting a 
person under the age of 16, is subject to an additional 10 days of imprisonment, an additional 
mandatory minimum fine of $1,000, and an additional mandatory minimum 140 hours of community 
service, which shall include 40 hours of community service in a program benefiting children. The 
imprisonment or assignment of community service under this subdivision (c-5)(2) is not subject to 
suspension, nor is the person eligible for a reduced sentence.  

        (3) Except as provided in subdivision (c-5)(4), any person convicted of violating  

     

subdivision (c-5)(2) or a similar provision within 10 years of a previous violation of subsection (a) or 
a similar provision shall receive, in addition to any other penalty imposed, a mandatory minimum 12 
days imprisonment, an additional 40 hours of mandatory community service in a program benefiting 
children, and a mandatory minimum fine of $1,750. The imprisonment or assignment of community 
service under this subdivision (c-5)(3) is not subject to suspension, nor is the person eligible for a 
reduced sentence.  

        (4) Any person convicted of violating subdivision (c-5)(2) or a similar provision within  

     

5 years of a previous violation of subsection (a) or a similar provision shall receive, in addition to any 
other penalty imposed, an additional 80 hours of mandatory community service in a program 
benefiting children, an additional mandatory minimum 12 days of imprisonment, and a mandatory 
minimum fine of $1,750. The imprisonment or assignment of community service under this 
subdivision (c-5)(4) is not subject to suspension, nor is the person eligible for a reduced sentence.  

        (5) Any person convicted a third time for violating subsection (a) or a similar  
     provision, if at the time of the third violation the person was transporting a person under the age of 16, 
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is guilty of a Class 4 felony and shall receive, in addition to any other penalty imposed, an additional 
mandatory fine of $1,000, an additional mandatory 140 hours of community service, which shall 
include 40 hours in a program benefiting children, and a mandatory minimum 30 days of 
imprisonment. The imprisonment or assignment of community service under this subdivision (c-5)(5) 
is not subject to suspension, nor is the person eligible for a reduced sentence.  

        (6) Any person convicted of violating subdivision (c-5)(5) or a similar provision a  

     

third time within 20 years of a previous violation of subsection (a) or a similar provision is guilty of a 
Class 4 felony and shall receive, in addition to any other penalty imposed, an additional mandatory 40 
hours of community service in a program benefiting children, an additional mandatory fine of $3,000, 
and a mandatory minimum 120 days of imprisonment. The imprisonment or assignment of community 
service under this subdivision (c-5)(6) is not subject to suspension, nor is the person eligible for a 
reduced sentence.  

        (7) Any person convicted a fourth or subsequent time for violating subsection (a) or a  

     

similar provision, if at the time of the fourth or subsequent violation the person was transporting a 
person under the age of 16, and if the person's 3 prior violations of subsection (a) or a similar 
provision occurred while transporting a person under the age of 16 or while the alcohol concentration 
in his or her blood, breath, or urine was 0.16 or more based on the definition of blood, breath, or urine 
units in Section 11-501.2, is guilty of a Class 2 felony, is not eligible for probation or conditional 
discharge, and is subject to a minimum fine of $3,000.  

    (c-6)(1) Any person convicted of a first violation of subsection (a) or a similar provision,  

     

if the alcohol concentration in his or her blood, breath, or urine was 0.16 or more based on the 
definition of blood, breath, or urine units in Section 11-501.2, shall be subject, in addition to any other 
penalty that may be imposed, to a mandatory minimum of 100 hours of community service and a 
mandatory minimum fine of $500.  

        (2) Any person convicted of a second violation of subsection (a) or a similar provision  

     

committed within 10 years of a previous violation of subsection (a) or a similar provision, if at the 
time of the second violation of subsection (a) or a similar provision the alcohol concentration in his or 
her blood, breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in 
Section 11-501.2, shall be subject, in addition to any other penalty that may be imposed, to a 
mandatory minimum of 2 days of imprisonment and a mandatory minimum fine of $1,250.  

        (3) Any person convicted of a third violation of subsection (a) or a similar provision  

     

within 20 years of a previous violation of subsection (a) or a similar provision, if at the time of the 
third violation of subsection (a) or a similar provision the alcohol concentration in his or her blood, 
breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in Section 
11-501.2, is guilty of a Class 4 felony and shall be subject, in addition to any other penalty that may 
be imposed, to a mandatory minimum of 90 days of imprisonment and a mandatory minimum fine of 
$2,500.  

        (4) Any person convicted of a fourth or subsequent violation of subsection (a) or a  

     

similar provision, if at the time of the fourth or subsequent violation the alcohol concentration in his or 
her blood, breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in 
Section 11-501.2, and if the person's 3 prior violations of subsection (a) or a similar provision 
occurred while transporting a person under the age of 16 or while the alcohol concentration in his or 
her blood, breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in 
Section 11-501.2, is guilty of a Class 2 felony and is not eligible for a sentence of probation or 
conditional discharge and is subject to a minimum fine of $2,500.   

    (d) (1) Every person convicted of committing a violation of this Section shall be guilty of  

     aggravated driving under the influence of alcohol, other drug or drugs, or intoxicating compound or 
compounds, or any combination thereof if:   

            (A) the person committed a violation of subsection (a) or a similar provision for  
         the third or subsequent time;   
            (B) the person committed a violation of subsection (a) while driving a school bus  
         with persons 18 years of age or younger on board;   
            (C) the person in committing a violation of subsection (a) was involved in a motor  

         vehicle accident that resulted in great bodily harm or permanent disability or disfigurement to
another, when the violation was a proximate cause of the injuries;   

            (D) the person committed a violation of subsection (a) for a second time and has  

         
been previously convicted of violating Section 9-3 of the Criminal Code of 1961 or a similar
provision of a law of another state relating to reckless homicide in which the person was determined
to have been under the influence of alcohol, other drug or drugs, or intoxicating compound or
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compounds as an element of the offense or the person has previously been convicted under
subparagraph (C) or subparagraph (F) of this paragraph (1);   

            (E) the person, in committing a violation of subsection (a) while driving at any  

         

speed in a school speed zone at a time when a speed limit of 20 miles per hour was in effect under
subsection (a) of Section 11-605 of this Code, was involved in a motor vehicle accident that
resulted in bodily harm, other than great bodily harm or permanent disability or disfigurement, to 
another person, when the violation of subsection (a) was a proximate cause of the bodily harm; or   

            (F) the person, in committing a violation of subsection (a), was involved in a motor  

         vehicle, snowmobile, all-terrain vehicle, or watercraft accident that resulted in the death of another
person, when the violation of subsection (a) was a proximate cause of the death.   

        (2) Except as provided in this paragraph (2), a person convicted of aggravated driving  

     

under the influence of alcohol, other drug or drugs, or intoxicating compound or compounds, or any 
combination thereof is guilty of a Class 4 felony. For a violation of subparagraph (C) of paragraph (1) 
of this subsection (d), the defendant, if sentenced to a term of imprisonment, shall be sentenced to not 
less than one year nor more than 12 years. Aggravated driving under the influence of alcohol, other 
drug or drugs, or intoxicating compound or compounds, or any combination thereof as defined in 
subparagraph (F) of paragraph (1) of this subsection (d) is a Class 2 felony, for which the defendant, if 
sentenced to a term of imprisonment, shall be sentenced to: (A) a term of imprisonment of not less 
than 3 years and not more than 14 years if the violation resulted in the death of one person; or (B) a 
term of imprisonment of not less than 6 years and not more than 28 years if the violation resulted in 
the deaths of 2 or more persons. For any prosecution under this subsection (d), a certified copy of the 
driving abstract of the defendant shall be admitted as proof of any prior conviction. Any person 
sentenced under this subsection (d) who receives a term of probation or conditional discharge must 
serve a minimum term of either 480 hours of community service or 10 days of imprisonment as a 
condition of the probation or conditional discharge. This mandatory minimum term of imprisonment 
or assignment of community service may not be suspended or reduced by the court.   

    (e) After a finding of guilt and prior to any final sentencing, or an order for supervision, for an offense
based upon an arrest for a violation of this Section or a similar provision of a local ordinance, individuals
shall be required to undergo a professional evaluation to determine if an alcohol, drug, or intoxicating 
compound abuse problem exists and the extent of the problem, and undergo the imposition of treatment
as appropriate. Programs conducting these evaluations shall be licensed by the Department of Human
Services. The cost of any professional evaluation shall be paid for by the individual required to undergo
the professional evaluation.  
    (e-1) Any person who is found guilty of or pleads guilty to violating this Section, including any person
receiving a disposition of court supervision for violating this Section, may be required by the Court to
attend a victim impact panel offered by, or under contract with, a County State's Attorney's office, a
probation and court services department, Mothers Against Drunk Driving, or the Alliance Against 
Intoxicated Motorists. All costs generated by the victim impact panel shall be paid from fees collected
from the offender or as may be determined by the court.  
    (f) Every person found guilty of violating this Section, whose operation of a motor vehicle while in 
violation of this Section proximately caused any incident resulting in an appropriate emergency
response, shall be liable for the expense of an emergency response as provided under Section 5-5-3 of 
the Unified Code of Corrections.  
    (g) The Secretary of State shall revoke the driving privileges of any person convicted under this
Section or a similar provision of a local ordinance.  
    (h) (Blank).  
    (i) The Secretary of State shall require the use of ignition interlock devices on all vehicles owned by 
an individual who has been convicted of a second or subsequent offense of this Section or a similar
provision of a local ordinance. The Secretary shall establish by rule and regulation the procedures for
certification and use of the interlock system.  
    (j) In addition to any other penalties and liabilities, a person who is found guilty of or pleads guilty to
violating subsection (a), including any person placed on court supervision for violating subsection (a),
shall be fined $500, payable to the circuit clerk, who shall distribute the money as follows: 20% to the
law enforcement agency that made the arrest and 80% shall be forwarded to the State Treasurer for
deposit into the General Revenue Fund. If the person has been previously convicted of violating 
subsection (a) or a similar provision of a local ordinance, the fine shall be $1,000. In the event that more
than one agency is responsible for the arrest, the amount payable to law enforcement agencies shall be
shared equally. Any moneys received by a law enforcement agency under this subsection (j) shall be
used for enforcement and prevention of driving while under the influence of alcohol, other drug or drugs,
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intoxicating compound or compounds or any combination thereof, as defined by this Section, including 
but not limited to the to purchase of law enforcement equipment and commodities that will assist in the 
prevention of alcohol related criminal violence throughout the State; police officer training and 
education in areas related to alcohol related crime, including but not limited to DUI training; and police
officer salaries, including but not limited to salaries for hire back funding for safety checkpoints,
saturation patrols, and liquor store sting operations. Equipment and commodities . This shall include, but 
are is not limited to, in-car video cameras, radar and laser speed detection devices, and alcohol breath
testers. Any moneys received by the Department of State Police under this subsection (j) shall be
deposited into the State Police DUI Fund and shall be used for enforcement and prevention of driving 
while under the influence of alcohol, other drug or drugs, intoxicating compound or compounds or any
combination thereof, as defined by this Section, including but not limited to the to purchase of law 
enforcement equipment and commodities that will assist in the prevention of alcohol related criminal
violence throughout the State; police officer training and education in areas related to alcohol related
crime, including but not limited to DUI training; and police officer salaries, including but not limited to
salaries for hire back funding for safety checkpoints, saturation patrols, and liquor store sting operations.  
    (k) The Secretary of State Police DUI Fund is created as a special fund in the State treasury. All
moneys received by the Secretary of State Police under subsection (j) of this Section shall be deposited
into the Secretary of State Police DUI Fund and, subject to appropriation, shall be used for enforcement 
and prevention of driving while under the influence of alcohol, other drug or drugs, intoxicating
compound or compounds or any combination thereof, as defined by this Section, including but not
limited to the to purchase of law enforcement equipment and commodities to assist in the prevention of 
alcohol related criminal violence throughout the State; police officer training and education in areas
related to alcohol related crime, including but not limited to DUI training; and police officer salaries, 
including but not limited to salaries for hire back funding for safety checkpoints, saturation patrols, and
liquor store sting operations.  
    (l) Whenever an individual is sentenced for an offense based upon an arrest for a violation of
subsection (a) or a similar provision of a local ordinance, and the professional evaluation recommends
remedial or rehabilitative treatment or education, neither the treatment nor the education shall be the sole
disposition and either or both may be imposed only in conjunction with another disposition. The court
shall monitor compliance with any remedial education or treatment recommendations contained in the
professional evaluation. Programs conducting alcohol or other drug evaluation or remedial education
must be licensed by the Department of Human Services. If the individual is not a resident of Illinois,
however, the court may accept an alcohol or other drug evaluation or remedial education program in the
individual's state of residence. Programs providing treatment must be licensed under existing applicable
alcoholism and drug treatment licensure standards.  
    (m) In addition to any other fine or penalty required by law, an individual convicted of a violation of
subsection (a), Section 5-7 of the Snowmobile Registration and Safety Act, Section 5-16 of the Boat 
Registration and Safety Act, or a similar provision, whose operation of a motor vehicle, snowmobile, or
watercraft while in violation of subsection (a), Section 5-7 of the Snowmobile Registration and Safety
Act, Section 5-16 of the Boat Registration and Safety Act, or a similar provision proximately caused an
incident resulting in an appropriate emergency response, shall be required to make restitution to a public
agency for the costs of that emergency response. The restitution may not exceed $1,000 per public
agency for each emergency response. As used in this subsection (m), "emergency response" means any
incident requiring a response by a police officer, a firefighter carried on the rolls of a regularly
constituted fire department, or an ambulance.  
(Source: P.A. 92-248, eff. 8-3-01; 92-418, eff. 8-17-01; 92-420, eff. 8-17-01; 92-429, eff. 1-1-02; 
92-431, eff. 1-1-02; 92-651, eff. 7-11-02; 93-156, eff. 1-1-04; 93-213, eff. 7-18-03; 93-584, eff. 8-22-03; 
93-712, eff. 1-1-05; 93-800, eff. 1-1-05; 93-840, eff. 7-30-04; 93-1093, eff. 3-29-05.)  
  
    (Text of Section from P.A. 94-110) 
    Sec. 11-501. Driving while under the influence of alcohol, other drug or drugs, intoxicating compound
or compounds or any combination thereof.  
    (a) A person shall not drive or be in actual physical control of any vehicle within this State while:  
        (1) the alcohol concentration in the person's blood or breath is 0.08 or more based on  
     the definition of blood and breath units in Section 11-501.2;   
        (2) under the influence of alcohol;  
        (3) under the influence of any intoxicating compound or combination of intoxicating  
     compounds to a degree that renders the person incapable of driving safely;   
        (4) under the influence of any other drug or combination of drugs to a degree that  
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     renders the person incapable of safely driving;   
        (5) under the combined influence of alcohol, other drug or drugs, or intoxicating  
     compound or compounds to a degree that renders the person incapable of safely driving; or   
        (6) there is any amount of a drug, substance, or compound in the person's breath, blood,  

     
or urine resulting from the unlawful use or consumption of cannabis listed in the Cannabis Control 
Act, a controlled substance listed in the Illinois Controlled Substances Act, or an intoxicating 
compound listed in the Use of Intoxicating Compounds Act.   

    (b) The fact that any person charged with violating this Section is or has been legally entitled to use
alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof, shall
not constitute a defense against any charge of violating this Section.  
    (b-1) With regard to penalties imposed under this Section:  
        (1) Any reference to a prior violation of subsection (a) or a similar provision includes  

     any violation of a provision of a local ordinance or a provision of a law of another state that is similar 
to a violation of subsection (a) of this Section.  

        (2) Any penalty imposed for driving with a license that has been revoked for a previous  

     violation of subsection (a) of this Section shall be in addition to the penalty imposed for any 
subsequent violation of subsection (a).  

    (b-2) Except as otherwise provided in this Section, any person convicted of violating subsection (a) of
this Section is guilty of a Class A misdemeanor.  
    (b-3) In addition to any other criminal or administrative sanction for any second conviction of 
violating subsection (a) or a similar provision committed within 5 years of a previous violation of
subsection (a) or a similar provision, the defendant shall be sentenced to a mandatory minimum of 5
days of imprisonment or assigned a mandatory minimum of 240 hours of community service as may be
determined by the court.  
    (b-4) In the case of a third or subsequent violation committed within 5 years of a previous violation of
subsection (a) or a similar provision, in addition to any other criminal or administrative sanction, a
mandatory minimum term of either 10 days of imprisonment or 480 hours of community service shall be
imposed.  
    (b-5) The imprisonment or assignment of community service under subsections (b-3) and (b-4) shall 
not be subject to suspension, nor shall the person be eligible for a reduced sentence.  
    (c) (Blank).  
    (c-1) (1) A person who violates subsection (a) during a period in which his or her driving  

     
privileges are revoked or suspended, where the revocation or suspension was for a violation of 
subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, or for reckless homicide as defined 
in Section 9-3 of the Criminal Code of 1961 is guilty of a Class 4 felony.   

        (2) A person who violates subsection (a) a third time, if the third violation occurs  

     

during a period in which his or her driving privileges are revoked or suspended where the revocation 
or suspension was for a violation of subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, 
or for reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of a Class 3 
felony; and if the person receives a term of probation or conditional discharge, he or she shall be 
required to serve a mandatory minimum of 10 days of imprisonment or shall be assigned a mandatory 
minimum of 480 hours of community service, as may be determined by the court, as a condition of the 
probation or conditional discharge. This mandatory minimum term of imprisonment or assignment of 
community service shall not be suspended or reduced by the court.  

        (2.2) A person who violates subsection (a), if the violation occurs during a period in  

     

which his or her driving privileges are revoked or suspended where the revocation or suspension was 
for a violation of subsection (a) or Section 11-501.1, shall also be sentenced to an additional 
mandatory minimum term of 30 consecutive days of imprisonment, 40 days of 24-hour periodic 
imprisonment, or 720 hours of community service, as may be determined by the court. This 
mandatory term of imprisonment or assignment of community service shall not be suspended or 
reduced by the court.   

        (3) A person who violates subsection (a) a fourth or subsequent time, if the fourth or  

     

subsequent violation occurs during a period in which his or her driving privileges are revoked or 
suspended where the revocation or suspension was for a violation of subsection (a), Section 11-501.1, 
paragraph (b) of Section 11-401, or for reckless homicide as defined in Section 9-3 of the Criminal 
Code of 1961, is guilty of a Class 2 felony and is not eligible for a sentence of probation or 
conditional discharge.   

    (c-2) (Blank).  
    (c-3) (Blank).  
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    (c-4) (Blank).  
    (c-5) Except as provided in subsection (c-5.1), a person 21 years of age or older who violates
subsection (a), if the person was transporting a person under the age of 16 at the time of the violation, is
subject to 6 months of imprisonment, an additional mandatory minimum fine of $1,000, and 25 days of 
community service in a program benefiting children. The imprisonment or assignment of community
service under this subsection (c-5) is not subject to suspension, nor is the person eligible for a reduced
sentence.  
    (c-5.1) A person 21 years of age or older who is convicted of violating subsection (a) of this Section a
first time and who in committing that violation was involved in a motor vehicle accident that resulted in
bodily harm to the child under the age of 16 being transported by the person, if the violation was the
proximate cause of the injury, is guilty of a Class 4 felony and is subject to one year of imprisonment, a
mandatory fine of $2,500, and 25 days of community service in a program benefiting children. The 
imprisonment or assignment to community service under this subsection (c-5.1) shall not be subject to 
suspension, nor shall the person be eligible for probation in order to reduce the sentence or assignment.  
    (c-6) Except as provided in subsections (c-7) and (c-7.1), a person 21 years of age or older who
violates subsection (a) a second time, if at the time of the second violation the person was transporting a
person under the age of 16, is subject to 6 months of imprisonment, an additional mandatory minimum 
fine of $1,000, and an additional mandatory minimum 140 hours of community service, which shall
include 40 hours of community service in a program benefiting children. The imprisonment or
assignment of community service under this subsection (c-6) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-7) Except as provided in subsection (c-7.1), any person 21 years of age or older convicted of
violating subsection (c-6) or a similar provision within 10 years of a previous violation of subsection (a) 
or a similar provision is guilty of a Class 4 felony and, in addition to any other penalty imposed, is
subject to one year of imprisonment, 25 days of mandatory community service in a program benefiting
children, and a mandatory fine of $2,500. The imprisonment or assignment of community service under
this subsection (c-7) is not subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-7.1) A person 21 years of age or older who is convicted of violating subsection (a) of this Section a 
second time within 10 years and who in committing that violation was involved in a motor vehicle
accident that resulted in bodily harm to the child under the age of 16 being transported, if the violation
was the proximate cause of the injury, is guilty of a Class 4 felony and is subject to 18 months of
imprisonment, a mandatory fine of $5,000, and 25 days of community service in a program benefiting
children. The imprisonment or assignment to community service under this subsection (c-7.1) shall not 
be subject to suspension, nor shall the person be eligible for probation in order to reduce the sentence or
assignment.  
    (c-8) (Blank).  
    (c-9) Any person 21 years of age or older convicted a third time for violating subsection (a) or a 
similar provision, if at the time of the third violation the person was transporting a person under the age
of 16, is guilty of a Class 4 felony and is subject to 18 months of imprisonment, a mandatory fine of
$2,500, and 25 days of community service in a program benefiting children. The imprisonment or
assignment of community service under this subsection (c-9) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-10) Any person 21 years of age or older convicted of violating subsection (c-9) or a similar 
provision a third time within 20 years of a previous violation of subsection (a) or a similar provision is
guilty of a Class 3 felony and, in addition to any other penalty imposed, is subject to 3 years of 
imprisonment, 25 days of community service in a program benefiting children, and a mandatory fine of
$25,000. The imprisonment or assignment of community service under this subsection (c-10) is not 
subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-11) Any person 21 years of age or older convicted a fourth or subsequent time for violating
subsection (a) or a similar provision, if at the time of the fourth or subsequent violation the person was
transporting a person under the age of 16, and if the person's 3 prior violations of subsection (a) or a
similar provision occurred while transporting a person under the age of 16 or while the alcohol
concentration in his or her blood, breath, or urine was 0.16 or more based on the definition of blood, 
breath, or urine units in Section 11-501.2, is guilty of a Class 2 felony, is not eligible for probation or
conditional discharge, and is subject to a minimum fine of $25,000.  
    (c-12) Any person convicted of a first violation of subsection (a) or a similar provision, if the alcohol
concentration in his or her blood, breath, or urine was 0.16 or more based on the definition of blood,
breath, or urine units in Section 11-501.2, shall be subject, in addition to any other penalty that may be 
imposed, to a mandatory minimum of 100 hours of community service and a mandatory minimum fine
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of $500.  
    (c-13) Any person convicted of a second violation of subsection (a) or a similar provision committed
within 10 years of a previous violation of subsection (a) or a similar provision, if at the time of the
second violation of subsection (a) or a similar provision the alcohol concentration in his or her blood,
breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in Section 
11-501.2, shall be subject, in addition to any other penalty that may be imposed, to a mandatory
minimum of 2 days of imprisonment and a mandatory minimum fine of $1,250.  
    (c-14) Any person convicted of a third violation of subsection (a) or a similar provision within 20 
years of a previous violation of subsection (a) or a similar provision, if at the time of the third violation
of subsection (a) or a similar provision the alcohol concentration in his or her blood, breath, or urine was
0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, is guilty of a 
Class 4 felony and shall be subject, in addition to any other penalty that may be imposed, to a mandatory
minimum of 90 days of imprisonment and a mandatory minimum fine of $2,500.  
    (c-15) Any person convicted of a fourth or subsequent violation of subsection (a) or a similar
provision, if at the time of the fourth or subsequent violation the alcohol concentration in his or her
blood, breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in
Section 11-501.2, and if the person's 3 prior violations of subsection (a) or a similar provision occurred
while transporting a person under the age of 16 or while the alcohol concentration in his or her blood, 
breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in Section
11-501.2, is guilty of a Class 2 felony and is not eligible for a sentence of probation or conditional
discharge and is subject to a minimum fine of $2,500.  
    (d) (1) Every person convicted of committing a violation of this Section shall be guilty of  

     aggravated driving under the influence of alcohol, other drug or drugs, or intoxicating compound or 
compounds, or any combination thereof if:   

            (A) the person committed a violation of subsection (a) or a similar provision for  
         the third or subsequent time;   
            (B) the person committed a violation of subsection (a) while driving a school bus  
         with persons 18 years of age or younger on board;   
            (C) the person in committing a violation of subsection (a) was involved in a motor  

         vehicle accident that resulted in great bodily harm or permanent disability or disfigurement to 
another, when the violation was a proximate cause of the injuries;   

            (D) the person committed a violation of subsection (a) for a second time and has  

         

been previously convicted of violating Section 9-3 of the Criminal Code of 1961 or a similar 
provision of a law of another state relating to reckless homicide in which the person was determined
to have been under the influence of alcohol, other drug or drugs, or intoxicating compound or
compounds as an element of the offense or the person has previously been convicted under
subparagraph (C) or subparagraph (F) of this paragraph (1);   

            (E) the person, in committing a violation of subsection (a) while driving at any  

         

speed in a school speed zone at a time when a speed limit of 20 miles per hour was in effect under
subsection (a) of Section 11-605 of this Code, was involved in a motor vehicle accident that
resulted in bodily harm, other than great bodily harm or permanent disability or disfigurement, to 
another person, when the violation of subsection (a) was a proximate cause of the bodily harm; or   

            (F) the person, in committing a violation of subsection (a), was involved in a motor  

         vehicle, snowmobile, all-terrain vehicle, or watercraft accident that resulted in the death of another
person, when the violation of subsection (a) was a proximate cause of the death.   

        (2) Except as provided in this paragraph (2), a person convicted of aggravated driving  

     

under the influence of alcohol, other drug or drugs, or intoxicating compound or compounds, or any 
combination thereof is guilty of a Class 4 felony. For a violation of subparagraph (C) of paragraph (1) 
of this subsection (d), the defendant, if sentenced to a term of imprisonment, shall be sentenced to not 
less than one year nor more than 12 years. Aggravated driving under the influence of alcohol, other 
drug or drugs, or intoxicating compound or compounds, or any combination thereof as defined in 
subparagraph (F) of paragraph (1) of this subsection (d) is a Class 2 felony, for which the defendant, if 
sentenced to a term of imprisonment, shall be sentenced to: (A) a term of imprisonment of not less 
than 3 years and not more than 14 years if the violation resulted in the death of one person; or (B) a 
term of imprisonment of not less than 6 years and not more than 28 years if the violation resulted in 
the deaths of 2 or more persons. For any prosecution under this subsection (d), a certified copy of the 
driving abstract of the defendant shall be admitted as proof of any prior conviction. Any person 
sentenced under this subsection (d) who receives a term of probation or conditional discharge must 
serve a minimum term of either 480 hours of community service or 10 days of imprisonment as a 
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condition of the probation or conditional discharge. This mandatory minimum term of imprisonment 
or assignment of community service may not be suspended or reduced by the court.   

    (e) After a finding of guilt and prior to any final sentencing, or an order for supervision, for an offense
based upon an arrest for a violation of this Section or a similar provision of a local ordinance, individuals
shall be required to undergo a professional evaluation to determine if an alcohol, drug, or intoxicating 
compound abuse problem exists and the extent of the problem, and undergo the imposition of treatment
as appropriate. Programs conducting these evaluations shall be licensed by the Department of Human
Services. The cost of any professional evaluation shall be paid for by the individual required to undergo
the professional evaluation.  
    (e-1) Any person who is found guilty of or pleads guilty to violating this Section, including any person
receiving a disposition of court supervision for violating this Section, may be required by the Court to
attend a victim impact panel offered by, or under contract with, a County State's Attorney's office, a
probation and court services department, Mothers Against Drunk Driving, or the Alliance Against
Intoxicated Motorists. All costs generated by the victim impact panel shall be paid from fees collected
from the offender or as may be determined by the court.  
    (f) Every person found guilty of violating this Section, whose operation of a motor vehicle while in 
violation of this Section proximately caused any incident resulting in an appropriate emergency
response, shall be liable for the expense of an emergency response as provided under Section 5-5-3 of 
the Unified Code of Corrections.  
    (g) The Secretary of State shall revoke the driving privileges of any person convicted under this
Section or a similar provision of a local ordinance.  
    (h) (Blank).  
    (i) The Secretary of State shall require the use of ignition interlock devices on all vehicles owned by 
an individual who has been convicted of a second or subsequent offense of this Section or a similar
provision of a local ordinance. The Secretary shall establish by rule and regulation the procedures for
certification and use of the interlock system.  
    (j) In addition to any other penalties and liabilities, a person who is found guilty of or pleads guilty to
violating subsection (a), including any person placed on court supervision for violating subsection (a),
shall be fined $500, payable to the circuit clerk, who shall distribute the money as follows: 20% to the
law enforcement agency that made the arrest and 80% shall be forwarded to the State Treasurer for
deposit into the General Revenue Fund. If the person has been previously convicted of violating 
subsection (a) or a similar provision of a local ordinance, the fine shall be $1,000. In the event that more
than one agency is responsible for the arrest, the amount payable to law enforcement agencies shall be
shared equally. Any moneys received by a law enforcement agency under this subsection (j) shall be
used for enforcement and prevention of driving while under the influence of alcohol, other drug or drugs,
intoxicating compound or compounds or any combination thereof, as defined by this Section, including 
but not limited to the to purchase of law enforcement equipment and commodities that will assist in the 
prevention of alcohol related criminal violence throughout the State; police officer training and 
education in areas related to alcohol related crime, including but not limited to DUI training; and police
officer salaries, including but not limited to salaries for hire back funding for safety checkpoints,
saturation patrols, and liquor store sting operations. Equipment and commodities . This shall include, but 
are is not limited to, in-car video cameras, radar and laser speed detection devices, and alcohol breath
testers. Any moneys received by the Department of State Police under this subsection (j) shall be
deposited into the State Police DUI Fund and shall be used for enforcement and prevention of driving 
while under the influence of alcohol, other drug or drugs, intoxicating compound or compounds or any
combination thereof, as defined by this Section, including but not limited to the to purchase of law 
enforcement equipment and commodities that will assist in the prevention of alcohol related criminal
violence throughout the State; police officer training and education in areas related to alcohol related
crime, including but not limited to DUI training; and police officer salaries, including but not limited to
salaries for hire back funding for safety checkpoints, saturation patrols, and liquor store sting operations.  
    (k) The Secretary of State Police DUI Fund is created as a special fund in the State treasury. All 
moneys received by the Secretary of State Police under subsection (j) of this Section shall be deposited
into the Secretary of State Police DUI Fund and, subject to appropriation, shall be used for enforcement 
and prevention of driving while under the influence of alcohol, other drug or drugs, intoxicating
compound or compounds or any combination thereof, as defined by this Section, including but not
limited to the to purchase of law enforcement equipment and commodities to assist in the prevention of 
alcohol related criminal violence throughout the State; police officer training and education in areas
related to alcohol related crime, including but not limited to DUI training; and police officer salaries,
including but not limited to salaries for hire back funding for safety checkpoints, saturation patrols, and
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liquor store sting operations.  
    (l) Whenever an individual is sentenced for an offense based upon an arrest for a violation of
subsection (a) or a similar provision of a local ordinance, and the professional evaluation recommends
remedial or rehabilitative treatment or education, neither the treatment nor the education shall be the sole
disposition and either or both may be imposed only in conjunction with another disposition. The court 
shall monitor compliance with any remedial education or treatment recommendations contained in the
professional evaluation. Programs conducting alcohol or other drug evaluation or remedial education
must be licensed by the Department of Human Services. If the individual is not a resident of Illinois,
however, the court may accept an alcohol or other drug evaluation or remedial education program in the
individual's state of residence. Programs providing treatment must be licensed under existing applicable 
alcoholism and drug treatment licensure standards.  
    (m) In addition to any other fine or penalty required by law, an individual convicted of a violation of
subsection (a), Section 5-7 of the Snowmobile Registration and Safety Act, Section 5-16 of the Boat 
Registration and Safety Act, or a similar provision, whose operation of a motor vehicle, snowmobile, or
watercraft while in violation of subsection (a), Section 5-7 of the Snowmobile Registration and Safety
Act, Section 5-16 of the Boat Registration and Safety Act, or a similar provision proximately caused an
incident resulting in an appropriate emergency response, shall be required to make restitution to a public
agency for the costs of that emergency response. The restitution may not exceed $1,000 per public 
agency for each emergency response. As used in this subsection (m), "emergency response" means any
incident requiring a response by a police officer, a firefighter carried on the rolls of a regularly
constituted fire department, or an ambulance.  
(Source: P.A. 93-156, eff. 1-1-04; 93-213, eff. 7-18-03; 93-584, eff. 8-22-03; 93-712, eff. 1-1-05; 
93-800, eff. 1-1-05; 93-840, eff. 7-30-04; 94-110, eff. 1-1-06.)  
  
    (Text of Section from P.A. 94-113 and 94-609) 
    Sec. 11-501. Driving while under the influence of alcohol, other drug or drugs, intoxicating compound
or compounds or any combination thereof.  
    (a) A person shall not drive or be in actual physical control of any vehicle within this State while:  
        (1) the alcohol concentration in the person's blood or breath is 0.08 or more based on  
     the definition of blood and breath units in Section 11-501.2;   
        (2) under the influence of alcohol;  
        (3) under the influence of any intoxicating compound or combination of intoxicating  
     compounds to a degree that renders the person incapable of driving safely;   
        (4) under the influence of any other drug or combination of drugs to a degree that  
     renders the person incapable of safely driving;   
        (5) under the combined influence of alcohol, other drug or drugs, or intoxicating  
     compound or compounds to a degree that renders the person incapable of safely driving; or   
        (6) there is any amount of a drug, substance, or compound in the person's breath, blood,  

     
or urine resulting from the unlawful use or consumption of cannabis listed in the Cannabis Control 
Act, a controlled substance listed in the Illinois Controlled Substances Act, or an intoxicating 
compound listed in the Use of Intoxicating Compounds Act.   

    (b) The fact that any person charged with violating this Section is or has been legally entitled to use
alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof, shall 
not constitute a defense against any charge of violating this Section.  
    (b-1) With regard to penalties imposed under this Section:  
        (1) Any reference to a prior violation of subsection (a) or a similar provision includes  

     any violation of a provision of a local ordinance or a provision of a law of another state that is similar 
to a violation of subsection (a) of this Section.  

        (2) Any penalty imposed for driving with a license that has been revoked for a previous  

     violation of subsection (a) of this Section shall be in addition to the penalty imposed for any 
subsequent violation of subsection (a).  

    (b-2) Except as otherwise provided in this Section, any person convicted of violating subsection (a) of
this Section is guilty of a Class A misdemeanor.  
    (b-3) In addition to any other criminal or administrative sanction for any second conviction of
violating subsection (a) or a similar provision committed within 5 years of a previous violation of
subsection (a) or a similar provision, the defendant shall be sentenced to a mandatory minimum of 5
days of imprisonment or assigned a mandatory minimum of 240 hours of community service as may be
determined by the court.  
    (b-4) In the case of a third or subsequent violation committed within 5 years of a previous violation of
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subsection (a) or a similar provision, in addition to any other criminal or administrative sanction, a
mandatory minimum term of either 10 days of imprisonment or 480 hours of community service shall be 
imposed.  
    (b-5) The imprisonment or assignment of community service under subsections (b-3) and (b-4) shall 
not be subject to suspension, nor shall the person be eligible for a reduced sentence.  
    (c) (Blank).  
    (c-1) (1) A person who violates subsection (a) during a period in which his or her driving  

     
privileges are revoked or suspended, where the revocation or suspension was for a violation of 
subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, or for reckless homicide as defined 
in Section 9-3 of the Criminal Code of 1961 is guilty of a Class 4 felony.   

        (2) A person who violates subsection (a) a third time, if the third violation occurs  

     

during a period in which his or her driving privileges are revoked or suspended where the revocation 
or suspension was for a violation of subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, 
or for reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of a Class 3 
felony.  

        (2.1) A person who violates subsection (a) a third time, if the third violation occurs  

     

during a period in which his or her driving privileges are revoked or suspended where the revocation 
or suspension was for a violation of subsection (a), Section 11-501.1, subsection (b) of Section 
11-401, or for reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of a 
Class 3 felony; and if the person receives a term of probation or conditional discharge, he or she shall 
be required to serve a mandatory minimum of 10 days of imprisonment or shall be assigned a 
mandatory minimum of 480 hours of community service, as may be determined by the court, as a 
condition of the probation or conditional discharge. This mandatory minimum term of imprisonment 
or assignment of community service shall not be suspended or reduced by the court.  

        (2.2) A person who violates subsection (a), if the violation occurs during a period in  

     

which his or her driving privileges are revoked or suspended where the revocation or suspension was 
for a violation of subsection (a) or Section 11-501.1, shall also be sentenced to an additional 
mandatory minimum term of 30 consecutive days of imprisonment, 40 days of 24-hour periodic 
imprisonment, or 720 hours of community service, as may be determined by the court. This 
mandatory term of imprisonment or assignment of community service shall not be suspended or 
reduced by the court.   

        (3) A person who violates subsection (a) a fourth or subsequent time, if the fourth or  

     

subsequent violation occurs during a period in which his or her driving privileges are revoked or 
suspended where the revocation or suspension was for a violation of subsection (a), Section 11-501.1, 
paragraph (b) of Section 11-401, or for reckless homicide as defined in Section 9-3 of the Criminal 
Code of 1961, is guilty of a Class 2 felony and is not eligible for a sentence of probation or 
conditional discharge.   

    (c-2) (Blank).  
    (c-3) (Blank).  
    (c-4) (Blank).  
    (c-5) A person who violates subsection (a), if the person was transporting a person under the age of 16
at the time of the violation, is subject to an additional mandatory minimum fine of $1,000, an additional
mandatory minimum 140 hours of community service, which shall include 40 hours of community
service in a program benefiting children, and an additional 2 days of imprisonment. The imprisonment or
assignment of community service under this subsection (c-5) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-6) Except as provided in subsections (c-7) and (c-8) a person who violates subsection (a) a second
time, if at the time of the second violation the person was transporting a person under the age of 16, is
subject to an additional 10 days of imprisonment, an additional mandatory minimum fine of $1,000, and
an additional mandatory minimum 140 hours of community service, which shall include 40 hours of
community service in a program benefiting children. The imprisonment or assignment of community 
service under this subsection (c-6) is not subject to suspension, nor is the person eligible for a reduced
sentence.  
    (c-7) Except as provided in subsection (c-8), any person convicted of violating subsection (c-6) or a 
similar provision within 10 years of a previous violation of subsection (a) or a similar provision shall
receive, in addition to any other penalty imposed, a mandatory minimum 12 days imprisonment, an
additional 40 hours of mandatory community service in a program benefiting children, and a mandatory
minimum fine of $1,750. The imprisonment or assignment of community service under this subsection
(c-7) is not subject to suspension, nor is the person eligible for a reduced sentence.  
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    (c-8) Any person convicted of violating subsection (c-6) or a similar provision within 5 years of a
previous violation of subsection (a) or a similar provision shall receive, in addition to any other penalty
imposed, an additional 80 hours of mandatory community service in a program benefiting children, an 
additional mandatory minimum 12 days of imprisonment, and a mandatory minimum fine of $1,750.
The imprisonment or assignment of community service under this subsection (c-8) is not subject to 
suspension, nor is the person eligible for a reduced sentence.  
    (c-9) Any person convicted a third time for violating subsection (a) or a similar provision, if at the
time of the third violation the person was transporting a person under the age of 16, is guilty of a Class 4
felony and shall receive, in addition to any other penalty imposed, an additional mandatory fine of
$1,000, an additional mandatory 140 hours of community service, which shall include 40 hours in a
program benefiting children, and a mandatory minimum 30 days of imprisonment. The imprisonment or 
assignment of community service under this subsection (c-9) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-10) Any person convicted of violating subsection (c-9) or a similar provision a third time within 20 
years of a previous violation of subsection (a) or a similar provision is guilty of a Class 4 felony and
shall receive, in addition to any other penalty imposed, an additional mandatory 40 hours of community
service in a program benefiting children, an additional mandatory fine of $3,000, and a mandatory
minimum 120 days of imprisonment. The imprisonment or assignment of community service under this
subsection (c-10) is not subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-11) Any person convicted a fourth or subsequent time for violating subsection (a) or a similar
provision, if at the time of the fourth or subsequent violation the person was transporting a person under
the age of 16, and if the person's 3 prior violations of subsection (a) or a similar provision occurred while
transporting a person under the age of 16 or while the alcohol concentration in his or her blood, breath,
or urine was 0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, is 
guilty of a Class 2 felony, is not eligible for probation or conditional discharge, and is subject to a
minimum fine of $3,000.  
    (c-12) Any person convicted of a first violation of subsection (a) or a similar provision, if the alcohol 
concentration in his or her blood, breath, or urine was 0.16 or more based on the definition of blood,
breath, or urine units in Section 11-501.2, shall be subject, in addition to any other penalty that may be
imposed, to a mandatory minimum of 100 hours of community service and a mandatory minimum fine
of $500.  
    (c-13) Any person convicted of a second violation of subsection (a) or a similar provision committed
within 10 years of a previous violation of subsection (a) or a similar provision committed within 10 
years of a previous violation of subsection (a) or a similar provision, if at the time of the second violation
of subsection (a) the alcohol concentration in his or her blood, breath, or urine was 0.16 or more based
on the definition of blood, breath, or urine units in Section 11-501.2, shall be subject, in addition to any 
other penalty that may be imposed, to a mandatory minimum of 2 days of imprisonment and a
mandatory minimum fine of $1,250.  
    (c-14) Any person convicted of a third violation of subsection (a) or a similar provision within 20
years of a previous violation of subsection (a) or a similar provision, if at the time of the third violation
of subsection (a) or a similar provision the alcohol concentration in his or her blood, breath, or urine was 
0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, is guilty of a 
Class 4 felony and shall be subject, in addition to any other penalty that may be imposed, to a mandatory
minimum of 90 days of imprisonment and a mandatory minimum fine of $2,500.  
    (c-15) Any person convicted of a fourth or subsequent violation of subsection (a) or a similar
provision, if at the time of the fourth or subsequent violation the alcohol concentration in his or her 
blood, breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in
Section 11-501.2, and if the person's 3 prior violations of subsection (a) or a similar provision occurred
while transporting a person under the age of 16 or while the alcohol concentration in his or her blood,
breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in Section
11-501.2, is guilty of a Class 2 felony and is not eligible for a sentence of probation or conditional 
discharge and is subject to a minimum fine of $2,500.  
    (d) (1) Every person convicted of committing a violation of this Section shall be guilty of  

     aggravated driving under the influence of alcohol, other drug or drugs, or intoxicating compound or 
compounds, or any combination thereof if:   

            (A) the person committed a violation of subsection (a) or a similar provision for  
         the third or subsequent time;   
            (B) the person committed a violation of subsection (a) while driving a school bus  
         with persons 18 years of age or younger on board;   
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            (C) the person in committing a violation of subsection (a) was involved in a motor  

         vehicle accident that resulted in great bodily harm or permanent disability or disfigurement to
another, when the violation was a proximate cause of the injuries;   

            (D) the person committed a violation of subsection (a) for a second time and has  

         

been previously convicted of violating Section 9-3 of the Criminal Code of 1961 or a similar
provision of a law of another state relating to reckless homicide in which the person was determined
to have been under the influence of alcohol, other drug or drugs, or intoxicating compound or 
compounds as an element of the offense or the person has previously been convicted under
subparagraph (C) or subparagraph (F) of this paragraph (1);   

            (E) the person, in committing a violation of subsection (a) while driving at any  

         

speed in a school speed zone at a time when a speed limit of 20 miles per hour was in effect under
subsection (a) of Section 11-605 of this Code, was involved in a motor vehicle accident that
resulted in bodily harm, other than great bodily harm or permanent disability or disfigurement, to
another person, when the violation of subsection (a) was a proximate cause of the bodily harm; or   

            (F) the person, in committing a violation of subsection (a), was involved in a motor  

         vehicle, snowmobile, all-terrain vehicle, or watercraft accident that resulted in the death of another
person, when the violation of subsection (a) was a proximate cause of the death.   

        (2) Except as provided in this paragraph (2), a person convicted of aggravated driving  

     

under the influence of alcohol, other drug or drugs, or intoxicating compound or compounds, or any 
combination thereof is guilty of a Class 4 felony. For a violation of subparagraph (C) of paragraph (1) 
of this subsection (d), the defendant, if sentenced to a term of imprisonment, shall be sentenced to not 
less than one year nor more than 12 years. Aggravated driving under the influence of alcohol, other 
drug or drugs, or intoxicating compound or compounds, or any combination thereof as defined in 
subparagraph (F) of paragraph (1) of this subsection (d) is a Class 2 felony, for which the defendant, 
unless the court determines that extraordinary circumstances exist and require probation, shall be 
sentenced to: (A) a term of imprisonment of not less than 3 years and not more than 14 years if the 
violation resulted in the death of one person; or (B) a term of imprisonment of not less than 6 years 
and not more than 28 years if the violation resulted in the deaths of 2 or more persons. For any 
prosecution under this subsection (d), a certified copy of the driving abstract of the defendant shall be 
admitted as proof of any prior conviction. Any person sentenced under this subsection (d) who 
receives a term of probation or conditional discharge must serve a minimum term of either 480 hours 
of community service or 10 days of imprisonment as a condition of the probation or conditional 
discharge. This mandatory minimum term of imprisonment or assignment of community service may 
not be suspended or reduced by the court.   

    (e) After a finding of guilt and prior to any final sentencing, or an order for supervision, for an offense
based upon an arrest for a violation of this Section or a similar provision of a local ordinance, individuals 
shall be required to undergo a professional evaluation to determine if an alcohol, drug, or intoxicating
compound abuse problem exists and the extent of the problem, and undergo the imposition of treatment
as appropriate. Programs conducting these evaluations shall be licensed by the Department of Human
Services. The cost of any professional evaluation shall be paid for by the individual required to undergo
the professional evaluation.  
    (e-1) Any person who is found guilty of or pleads guilty to violating this Section, including any person 
receiving a disposition of court supervision for violating this Section, may be required by the Court to
attend a victim impact panel offered by, or under contract with, a County State's Attorney's office, a
probation and court services department, Mothers Against Drunk Driving, or the Alliance Against
Intoxicated Motorists. All costs generated by the victim impact panel shall be paid from fees collected
from the offender or as may be determined by the court.  
    (f) Every person found guilty of violating this Section, whose operation of a motor vehicle while in
violation of this Section proximately caused any incident resulting in an appropriate emergency
response, shall be liable for the expense of an emergency response as provided under Section 5-5-3 of 
the Unified Code of Corrections.  
    (g) The Secretary of State shall revoke the driving privileges of any person convicted under this
Section or a similar provision of a local ordinance.  
    (h) (Blank).  
    (i) The Secretary of State shall require the use of ignition interlock devices on all vehicles owned by
an individual who has been convicted of a second or subsequent offense of this Section or a similar
provision of a local ordinance. The Secretary shall establish by rule and regulation the procedures for
certification and use of the interlock system.  
    (j) In addition to any other penalties and liabilities, a person who is found guilty of or pleads guilty to
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violating subsection (a), including any person placed on court supervision for violating subsection (a),
shall be fined $500, payable to the circuit clerk, who shall distribute the money as follows: 20% to the
law enforcement agency that made the arrest and 80% shall be forwarded to the State Treasurer for 
deposit into the General Revenue Fund. If the person has been previously convicted of violating
subsection (a) or a similar provision of a local ordinance, the fine shall be $1,000. In the event that more
than one agency is responsible for the arrest, the amount payable to law enforcement agencies shall be
shared equally. Any moneys received by a law enforcement agency under this subsection (j) shall be
used for enforcement and prevention of driving while under the influence of alcohol, other drug or drugs, 
intoxicating compound or compounds or any combination thereof, as defined by this Section, including
but not limited to the to purchase of law enforcement equipment and commodities that will assist in the 
prevention of alcohol related criminal violence throughout the State; police officer training and 
education in areas related to alcohol related crime, including but not limited to DUI training; and police
officer salaries, including but not limited to salaries for hire back funding for safety checkpoints, 
saturation patrols, and liquor store sting operations. Equipment and commodities . This shall include, but 
are is not limited to, in-car video cameras, radar and laser speed detection devices, and alcohol breath
testers. Any moneys received by the Department of State Police under this subsection (j) shall be
deposited into the State Police DUI Fund and shall be used for enforcement and prevention of driving 
while under the influence of alcohol, other drug or drugs, intoxicating compound or compounds or any 
combination thereof, as defined by this Section, including but not limited to the to purchase of law 
enforcement equipment and commodities that will assist in the prevention of alcohol related criminal
violence throughout the State; police officer training and education in areas related to alcohol related
crime, including but not limited to DUI training; and police officer salaries, including but not limited to
salaries for hire back funding for safety checkpoints, saturation patrols, and liquor store sting operations.  
    (k) The Secretary of State Police DUI Fund is created as a special fund in the State treasury. All
moneys received by the Secretary of State Police under subsection (j) of this Section shall be deposited
into the Secretary of State Police DUI Fund and, subject to appropriation, shall be used for enforcement 
and prevention of driving while under the influence of alcohol, other drug or drugs, intoxicating
compound or compounds or any combination thereof, as defined by this Section, including but not 
limited to the to purchase of law enforcement equipment and commodities to assist in the prevention of 
alcohol related criminal violence throughout the State; police officer training and education in areas
related to alcohol related crime, including but not limited to DUI training; and police officer salaries,
including but not limited to salaries for hire back funding for safety checkpoints, saturation patrols, and
liquor store sting operations.  
    (l) Whenever an individual is sentenced for an offense based upon an arrest for a violation of
subsection (a) or a similar provision of a local ordinance, and the professional evaluation recommends
remedial or rehabilitative treatment or education, neither the treatment nor the education shall be the sole 
disposition and either or both may be imposed only in conjunction with another disposition. The court
shall monitor compliance with any remedial education or treatment recommendations contained in the
professional evaluation. Programs conducting alcohol or other drug evaluation or remedial education
must be licensed by the Department of Human Services. If the individual is not a resident of Illinois,
however, the court may accept an alcohol or other drug evaluation or remedial education program in the 
individual's state of residence. Programs providing treatment must be licensed under existing applicable
alcoholism and drug treatment licensure standards.  
    (m) In addition to any other fine or penalty required by law, an individual convicted of a violation of 
subsection (a), Section 5-7 of the Snowmobile Registration and Safety Act, Section 5-16 of the Boat 
Registration and Safety Act, or a similar provision, whose operation of a motor vehicle, snowmobile, or
watercraft while in violation of subsection (a), Section 5-7 of the Snowmobile Registration and Safety
Act, Section 5-16 of the Boat Registration and Safety Act, or a similar provision proximately caused an
incident resulting in an appropriate emergency response, shall be required to make restitution to a public 
agency for the costs of that emergency response. The restitution may not exceed $1,000 per public
agency for each emergency response. As used in this subsection (m), "emergency response" means any
incident requiring a response by a police officer, a firefighter carried on the rolls of a regularly
constituted fire department, or an ambulance.  
(Source: P.A. 93-156, eff. 1-1-04; 93-213, eff. 7-18-03; 93-584, eff. 8-22-03; 93-712, eff. 1-1-05; 
93-800, eff. 1-1-05; 93-840, eff. 7-30-04; 94-113, eff. 1-1-06; 94-609, eff. 1-1-06.)  
  
    (Text of Section from P.A. 94-114) 
    Sec. 11-501. Driving while under the influence of alcohol, other drug or drugs, intoxicating compound
or compounds or any combination thereof.  
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    (a) A person shall not drive or be in actual physical control of any vehicle within this State while:  
        (1) the alcohol concentration in the person's blood or breath is 0.08 or more based on  
     the definition of blood and breath units in Section 11-501.2;   
        (2) under the influence of alcohol;  
        (3) under the influence of any intoxicating compound or combination of intoxicating  
     compounds to a degree that renders the person incapable of driving safely;   
        (4) under the influence of any other drug or combination of drugs to a degree that  
     renders the person incapable of safely driving;   
        (5) under the combined influence of alcohol, other drug or drugs, or intoxicating  
     compound or compounds to a degree that renders the person incapable of safely driving; or   
        (6) there is any amount of a drug, substance, or compound in the person's breath, blood,  

     
or urine resulting from the unlawful use or consumption of cannabis listed in the Cannabis Control 
Act, a controlled substance listed in the Illinois Controlled Substances Act, or an intoxicating 
compound listed in the Use of Intoxicating Compounds Act.   

    (b) The fact that any person charged with violating this Section is or has been legally entitled to use 
alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof, shall
not constitute a defense against any charge of violating this Section.  
    (b-1) With regard to penalties imposed under this Section:  
        (1) Any reference to a prior violation of subsection (a) or a similar provision includes  

     any violation of a provision of a local ordinance or a provision of a law of another state that is similar 
to a violation of subsection (a) of this Section.  

        (2) Any penalty imposed for driving with a license that has been revoked for a previous  

     violation of subsection (a) of this Section shall be in addition to the penalty imposed for any 
subsequent violation of subsection (a).  

    (b-2) Except as otherwise provided in this Section, any person convicted of violating subsection (a) of
this Section is guilty of a Class A misdemeanor.  
    (b-3) In addition to any other criminal or administrative sanction for any second conviction of
violating subsection (a) or a similar provision committed within 5 years of a previous violation of
subsection (a) or a similar provision, the defendant shall be sentenced to a mandatory minimum of 5
days of imprisonment or assigned a mandatory minimum of 240 hours of community service as may be 
determined by the court.  
    (b-4) In the case of a third or subsequent violation committed within 5 years of a previous violation of
subsection (a) or a similar provision, in addition to any other criminal or administrative sanction, a 
mandatory minimum term of either 10 days of imprisonment or 480 hours of community service shall be
imposed.  
    (b-5) The imprisonment or assignment of community service under subsections (b-3) and (b-4) shall 
not be subject to suspension, nor shall the person be eligible for a reduced sentence.  
    (c) (Blank).  
    (c-1) (1) A person who violates subsection (a) during a period in which his or her driving  

     
privileges are revoked or suspended, where the revocation or suspension was for a violation of 
subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, or for reckless homicide as defined 
in Section 9-3 of the Criminal Code of 1961 is guilty of a Class 4 felony.   

        (2) A person who violates subsection (a) a third time, if the third violation occurs  

     

during a period in which his or her driving privileges are revoked or suspended where the revocation 
or suspension was for a violation of subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, 
or for reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of a Class 3 
felony.  

        (2.1) A person who violates subsection (a) a third time, if the third violation occurs  

     

during a period in which his or her driving privileges are revoked or suspended where the revocation 
or suspension was for a violation of subsection (a), Section 11-501.1, subsection (b) of Section 
11-401, or for reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of a 
Class 3 felony; and if the person receives a term of probation or conditional discharge, he or she shall 
be required to serve a mandatory minimum of 10 days of imprisonment or shall be assigned a 
mandatory minimum of 480 hours of community service, as may be determined by the court, as a 
condition of the probation or conditional discharge. This mandatory minimum term of imprisonment 
or assignment of community service shall not be suspended or reduced by the court.  

        (2.2) A person who violates subsection (a), if the violation occurs during a period in  

     which his or her driving privileges are revoked or suspended where the revocation or suspension was 
for a violation of subsection (a) or Section 11-501.1, shall also be sentenced to an additional 
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mandatory minimum term of 30 consecutive days of imprisonment, 40 days of 24-hour periodic 
imprisonment, or 720 hours of community service, as may be determined by the court. This 
mandatory term of imprisonment or assignment of community service shall not be suspended or 
reduced by the court.   

        (3) A person who violates subsection (a) a fourth or fifth time, if the fourth or fifth  

     

violation occurs during a period in which his or her driving privileges are revoked or suspended where 
the revocation or suspension was for a violation of subsection (a), Section 11-501.1, paragraph (b) of 
Section 11-401, or for reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is 
guilty of a Class 2 felony and is not eligible for a sentence of probation or conditional discharge.   

    (c-2) (Blank).  
    (c-3) (Blank).  
    (c-4) (Blank).  
    (c-5) A person who violates subsection (a), if the person was transporting a person under the age of 16
at the time of the violation, is subject to an additional mandatory minimum fine of $1,000, an additional
mandatory minimum 140 hours of community service, which shall include 40 hours of community
service in a program benefiting children, and an additional 2 days of imprisonment. The imprisonment or
assignment of community service under this subsection (c-5) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-6) Except as provided in subsections (c-7) and (c-8) a person who violates subsection (a) a second
time, if at the time of the second violation the person was transporting a person under the age of 16, is
subject to an additional 10 days of imprisonment, an additional mandatory minimum fine of $1,000, and
an additional mandatory minimum 140 hours of community service, which shall include 40 hours of 
community service in a program benefiting children. The imprisonment or assignment of community
service under this subsection (c-6) is not subject to suspension, nor is the person eligible for a reduced
sentence.  
    (c-7) Except as provided in subsection (c-8), any person convicted of violating subsection (c-6) or a 
similar provision within 10 years of a previous violation of subsection (a) or a similar provision shall
receive, in addition to any other penalty imposed, a mandatory minimum 12 days imprisonment, an
additional 40 hours of mandatory community service in a program benefiting children, and a mandatory
minimum fine of $1,750. The imprisonment or assignment of community service under this subsection
(c-7) is not subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-8) Any person convicted of violating subsection (c-6) or a similar provision within 5 years of a
previous violation of subsection (a) or a similar provision shall receive, in addition to any other penalty 
imposed, an additional 80 hours of mandatory community service in a program benefiting children, an
additional mandatory minimum 12 days of imprisonment, and a mandatory minimum fine of $1,750.
The imprisonment or assignment of community service under this subsection (c-8) is not subject to 
suspension, nor is the person eligible for a reduced sentence.  
    (c-9) Any person convicted a third time for violating subsection (a) or a similar provision, if at the
time of the third violation the person was transporting a person under the age of 16, is guilty of a Class 4
felony and shall receive, in addition to any other penalty imposed, an additional mandatory fine of
$1,000, an additional mandatory 140 hours of community service, which shall include 40 hours in a 
program benefiting children, and a mandatory minimum 30 days of imprisonment. The imprisonment or
assignment of community service under this subsection (c-9) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-10) Any person convicted of violating subsection (c-9) or a similar provision a third time within 20
years of a previous violation of subsection (a) or a similar provision is guilty of a Class 4 felony and
shall receive, in addition to any other penalty imposed, an additional mandatory 40 hours of community
service in a program benefiting children, an additional mandatory fine of $3,000, and a mandatory
minimum 120 days of imprisonment. The imprisonment or assignment of community service under this 
subsection (c-10) is not subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-11) Any person convicted a fourth or fifth time for violating subsection (a) or a similar provision, if
at the time of the fourth or fifth violation the person was transporting a person under the age of 16, and if
the person's 3 prior violations of subsection (a) or a similar provision occurred while transporting a
person under the age of 16 or while the alcohol concentration in his or her blood, breath, or urine was 
0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, is guilty of a 
Class 2 felony, is not eligible for probation or conditional discharge, and is subject to a minimum fine of
$3,000.  
    (c-12) Any person convicted of a first violation of subsection (a) or a similar provision, if the alcohol
concentration in his or her blood, breath, or urine was 0.16 or more based on the definition of blood,
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breath, or urine units in Section 11-501.2, shall be subject, in addition to any other penalty that may be
imposed, to a mandatory minimum of 100 hours of community service and a mandatory minimum fine
of $500.  
    (c-13) Any person convicted of a second violation of subsection (a) or a similar provision committed 
within 10 years of a previous violation of subsection (a) or a similar provision committed within 10
years of a previous violation of subsection (a) or a similar provision, if at the time of the second violation
of subsection (a) the alcohol concentration in his or her blood, breath, or urine was 0.16 or more based
on the definition of blood, breath, or urine units in Section 11-501.2, shall be subject, in addition to any 
other penalty that may be imposed, to a mandatory minimum of 2 days of imprisonment and a 
mandatory minimum fine of $1,250.  
    (c-14) Any person convicted of a third violation of subsection (a) or a similar provision within 20
years of a previous violation of subsection (a) or a similar provision, if at the time of the third violation 
of subsection (a) or a similar provision the alcohol concentration in his or her blood, breath, or urine was
0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, is guilty of a 
Class 4 felony and shall be subject, in addition to any other penalty that may be imposed, to a mandatory
minimum of 90 days of imprisonment and a mandatory minimum fine of $2,500.  
    (c-15) Any person convicted of a fourth or fifth violation of subsection (a) or a similar provision, if at 
the time of the fourth or fifth violation the alcohol concentration in his or her blood, breath, or urine was
0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, and if the 
person's 3 prior violations of subsection (a) or a similar provision occurred while transporting a person
under the age of 16 or while the alcohol concentration in his or her blood, breath, or urine was 0.16 or
more based on the definition of blood, breath, or urine units in Section 11-501.2, is guilty of a Class 2 
felony and is not eligible for a sentence of probation or conditional discharge and is subject to a
minimum fine of $2,500.  
    (c-16) Any person convicted of a sixth or subsequent violation of subsection (a) is guilty of a Class X 
felony.  
    (d) (1) Every person convicted of committing a violation of this Section shall be guilty of  

     aggravated driving under the influence of alcohol, other drug or drugs, or intoxicating compound or 
compounds, or any combination thereof if:   

            (A) the person committed a violation of subsection (a) or a similar provision for  
         the third or subsequent time;   
            (B) the person committed a violation of subsection (a) while driving a school bus  
         with persons 18 years of age or younger on board;   
            (C) the person in committing a violation of subsection (a) was involved in a motor  

         vehicle accident that resulted in great bodily harm or permanent disability or disfigurement to
another, when the violation was a proximate cause of the injuries;   

            (D) the person committed a violation of subsection (a) for a second time and has  

         

been previously convicted of violating Section 9-3 of the Criminal Code of 1961 or a similar 
provision of a law of another state relating to reckless homicide in which the person was determined
to have been under the influence of alcohol, other drug or drugs, or intoxicating compound or
compounds as an element of the offense or the person has previously been convicted under 
subparagraph (C) or subparagraph (F) of this paragraph (1);   

            (E) the person, in committing a violation of subsection (a) while driving at any  

         

speed in a school speed zone at a time when a speed limit of 20 miles per hour was in effect under 
subsection (a) of Section 11-605 of this Code, was involved in a motor vehicle accident that
resulted in bodily harm, other than great bodily harm or permanent disability or disfigurement, to
another person, when the violation of subsection (a) was a proximate cause of the bodily harm; or   

            (F) the person, in committing a violation of subsection (a), was involved in a motor  

         vehicle, snowmobile, all-terrain vehicle, or watercraft accident that resulted in the death of another 
person, when the violation of subsection (a) was a proximate cause of the death.   

        (2) Except as provided in this paragraph (2), a person convicted of aggravated driving  

     

under the influence of alcohol, other drug or drugs, or intoxicating compound or compounds, or any 
combination thereof is guilty of a Class 4 felony. For a violation of subparagraph (C) of paragraph (1) 
of this subsection (d), the defendant, if sentenced to a term of imprisonment, shall be sentenced to not 
less than one year nor more than 12 years. Aggravated driving under the influence of alcohol, other 
drug or drugs, or intoxicating compound or compounds, or any combination thereof as defined in 
subparagraph (F) of paragraph (1) of this subsection (d) is a Class 2 felony, for which the defendant, if 
sentenced to a term of imprisonment, shall be sentenced to: (A) a term of imprisonment of not less 
than 3 years and not more than 14 years if the violation resulted in the death of one person; or (B) a 
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term of imprisonment of not less than 6 years and not more than 28 years if the violation resulted in 
the deaths of 2 or more persons. For any prosecution under this subsection (d), a certified copy of the 
driving abstract of the defendant shall be admitted as proof of any prior conviction. Any person 
sentenced under this subsection (d) who receives a term of probation or conditional discharge must 
serve a minimum term of either 480 hours of community service or 10 days of imprisonment as a 
condition of the probation or conditional discharge. This mandatory minimum term of imprisonment 
or assignment of community service may not be suspended or reduced by the court.   

    (e) After a finding of guilt and prior to any final sentencing, or an order for supervision, for an offense 
based upon an arrest for a violation of this Section or a similar provision of a local ordinance, individuals
shall be required to undergo a professional evaluation to determine if an alcohol, drug, or intoxicating
compound abuse problem exists and the extent of the problem, and undergo the imposition of treatment
as appropriate. Programs conducting these evaluations shall be licensed by the Department of Human
Services. The cost of any professional evaluation shall be paid for by the individual required to undergo 
the professional evaluation.  
    (e-1) Any person who is found guilty of or pleads guilty to violating this Section, including any person
receiving a disposition of court supervision for violating this Section, may be required by the Court to 
attend a victim impact panel offered by, or under contract with, a County State's Attorney's office, a
probation and court services department, Mothers Against Drunk Driving, or the Alliance Against
Intoxicated Motorists. All costs generated by the victim impact panel shall be paid from fees collected
from the offender or as may be determined by the court.  
    (f) Every person found guilty of violating this Section, whose operation of a motor vehicle while in
violation of this Section proximately caused any incident resulting in an appropriate emergency
response, shall be liable for the expense of an emergency response as provided under Section 5-5-3 of 
the Unified Code of Corrections.  
    (g) The Secretary of State shall revoke the driving privileges of any person convicted under this
Section or a similar provision of a local ordinance.  
    (h) (Blank).  
    (i) The Secretary of State shall require the use of ignition interlock devices on all vehicles owned by
an individual who has been convicted of a second or subsequent offense of this Section or a similar
provision of a local ordinance. The Secretary shall establish by rule and regulation the procedures for
certification and use of the interlock system.  
    (j) In addition to any other penalties and liabilities, a person who is found guilty of or pleads guilty to
violating subsection (a), including any person placed on court supervision for violating subsection (a),
shall be fined $500, payable to the circuit clerk, who shall distribute the money as follows: 20% to the
law enforcement agency that made the arrest and 80% shall be forwarded to the State Treasurer for
deposit into the General Revenue Fund. If the person has been previously convicted of violating
subsection (a) or a similar provision of a local ordinance, the fine shall be $1,000. In the event that more
than one agency is responsible for the arrest, the amount payable to law enforcement agencies shall be
shared equally. Any moneys received by a law enforcement agency under this subsection (j) shall be 
used for enforcement and prevention of driving while under the influence of alcohol, other drug or drugs,
intoxicating compound or compounds or any combination thereof, as defined by this Section, including
but not limited to the to purchase of law enforcement equipment and commodities that will assist in the 
prevention of alcohol related criminal violence throughout the State; police officer training and 
education in areas related to alcohol related crime, including but not limited to DUI training; and police 
officer salaries, including but not limited to salaries for hire back funding for safety checkpoints,
saturation patrols, and liquor store sting operations. Equipment and commodities . This shall include, but 
are is not limited to, in-car video cameras, radar and laser speed detection devices, and alcohol breath
testers. Any moneys received by the Department of State Police under this subsection (j) shall be
deposited into the State Police DUI Fund and shall be used for enforcement and prevention of driving 
while under the influence of alcohol, other drug or drugs, intoxicating compound or compounds or any
combination thereof, as defined by this Section, including but not limited to the to purchase of law 
enforcement equipment and commodities that will assist in the prevention of alcohol related criminal
violence throughout the State; police officer training and education in areas related to alcohol related
crime, including but not limited to DUI training; and police officer salaries, including but not limited to
salaries for hire back funding for safety checkpoints, saturation patrols, and liquor store sting operations.  
    (k) The Secretary of State Police DUI Fund is created as a special fund in the State treasury. All 
moneys received by the Secretary of State Police under subsection (j) of this Section shall be deposited
into the Secretary of State Police DUI Fund and, subject to appropriation, shall be used for enforcement 
and prevention of driving while under the influence of alcohol, other drug or drugs, intoxicating
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compound or compounds or any combination thereof, as defined by this Section, including but not
limited to the to purchase of law enforcement equipment and commodities to assist in the prevention of 
alcohol related criminal violence throughout the State; police officer training and education in areas
related to alcohol related crime, including but not limited to DUI training; and police officer salaries,
including but not limited to salaries for hire back funding for safety checkpoints, saturation patrols, and
liquor store sting operations.  
    (l) Whenever an individual is sentenced for an offense based upon an arrest for a violation of
subsection (a) or a similar provision of a local ordinance, and the professional evaluation recommends 
remedial or rehabilitative treatment or education, neither the treatment nor the education shall be the sole
disposition and either or both may be imposed only in conjunction with another disposition. The court
shall monitor compliance with any remedial education or treatment recommendations contained in the
professional evaluation. Programs conducting alcohol or other drug evaluation or remedial education
must be licensed by the Department of Human Services. If the individual is not a resident of Illinois, 
however, the court may accept an alcohol or other drug evaluation or remedial education program in the
individual's state of residence. Programs providing treatment must be licensed under existing applicable
alcoholism and drug treatment licensure standards.  
    (m) In addition to any other fine or penalty required by law, an individual convicted of a violation of
subsection (a), Section 5-7 of the Snowmobile Registration and Safety Act, Section 5-16 of the Boat 
Registration and Safety Act, or a similar provision, whose operation of a motor vehicle, snowmobile, or
watercraft while in violation of subsection (a), Section 5-7 of the Snowmobile Registration and Safety
Act, Section 5-16 of the Boat Registration and Safety Act, or a similar provision proximately caused an
incident resulting in an appropriate emergency response, shall be required to make restitution to a public
agency for the costs of that emergency response. The restitution may not exceed $1,000 per public 
agency for each emergency response. As used in this subsection (m), "emergency response" means any
incident requiring a response by a police officer, a firefighter carried on the rolls of a regularly
constituted fire department, or an ambulance.  
(Source: P.A. 93-156, eff. 1-1-04; 93-213, eff. 7-18-03; 93-584, eff. 8-22-03; 93-712, eff. 1-1-05; 
93-800, eff. 1-1-05; 93-840, eff. 7-30-04; 94-114, eff. 1-1-06.)  
  
    (Text of Section from P.A. 94-116) 
    Sec. 11-501. Driving while under the influence of alcohol, other drug or drugs, intoxicating compound
or compounds or any combination thereof.  
    (a) A person shall not drive or be in actual physical control of any vehicle within this State while:  
        (1) the alcohol concentration in the person's blood or breath is 0.08 or more based on  
     the definition of blood and breath units in Section 11-501.2;   
        (2) under the influence of alcohol;  
        (3) under the influence of any intoxicating compound or combination of intoxicating  
     compounds to a degree that renders the person incapable of driving safely;   
        (4) under the influence of any other drug or combination of drugs to a degree that  
     renders the person incapable of safely driving;   
        (5) under the combined influence of alcohol, other drug or drugs, or intoxicating  
     compound or compounds to a degree that renders the person incapable of safely driving; or   
        (6) there is any amount of a drug, substance, or compound in the person's breath, blood,  

     
or urine resulting from the unlawful use or consumption of cannabis listed in the Cannabis Control 
Act, a controlled substance listed in the Illinois Controlled Substances Act, or an intoxicating 
compound listed in the Use of Intoxicating Compounds Act.   

    (b) The fact that any person charged with violating this Section is or has been legally entitled to use
alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof, shall
not constitute a defense against any charge of violating this Section.  
    (b-1) With regard to penalties imposed under this Section:  
        (1) Any reference to a prior violation of subsection (a) or a similar provision includes  

     any violation of a provision of a local ordinance or a provision of a law of another state that is similar 
to a violation of subsection (a) of this Section.  

        (2) Any penalty imposed for driving with a license that has been revoked for a previous  

     violation of subsection (a) of this Section shall be in addition to the penalty imposed for any 
subsequent violation of subsection (a).  

    (b-2) Except as otherwise provided in this Section, any person convicted of violating subsection (a) of
this Section is guilty of a Class A misdemeanor.  
    (b-3) In addition to any other criminal or administrative sanction for any second conviction of
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violating subsection (a) or a similar provision committed within 5 years of a previous violation of
subsection (a) or a similar provision, the defendant shall be sentenced to a mandatory minimum of 5
days of imprisonment or assigned a mandatory minimum of 240 hours of community service as may be
determined by the court.  
    (b-4) In the case of a third violation committed within 5 years of a previous violation of subsection (a) 
or a similar provision, the defendant is guilty of a Class 2 felony, and in addition to any other criminal or
administrative sanction, a mandatory minimum term of either 10 days of imprisonment or 480 hours of
community service shall be imposed.  
    (b-5) The imprisonment or assignment of community service under subsections (b-3) and (b-4) shall 
not be subject to suspension, nor shall the person be eligible for a reduced sentence.  
    (c) (Blank).  
    (c-1) (1) A person who violates subsection (a) during a period in which his or her driving  

     
privileges are revoked or suspended, where the revocation or suspension was for a violation of 
subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, or for reckless homicide as defined 
in Section 9-3 of the Criminal Code of 1961 is guilty of a Class 4 felony.   

        (2) A person who violates subsection (a) a third time is guilty of a Class 2 felony. 
        (2.1) A person who violates subsection (a) a third time, if the third violation occurs  

     

during a period in which his or her driving privileges are revoked or suspended where the revocation 
or suspension was for a violation of subsection (a), Section 11-501.1, subsection (b) of Section 
11-401, or for reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of a 
Class 2 felony; and if the person receives a term of probation or conditional discharge, he or she shall 
be required to serve a mandatory minimum of 10 days of imprisonment or shall be assigned a 
mandatory minimum of 480 hours of community service, as may be determined by the court, as a 
condition of the probation or conditional discharge. This mandatory minimum term of imprisonment 
or assignment of community service shall not be suspended or reduced by the court.  

        (2.2) A person who violates subsection (a), if the violation occurs during a period in  

     

which his or her driving privileges are revoked or suspended where the revocation or suspension was 
for a violation of subsection (a) or Section 11-501.1, shall also be sentenced to an additional 
mandatory minimum term of 30 consecutive days of imprisonment, 40 days of 24-hour periodic 
imprisonment, or 720 hours of community service, as may be determined by the court. This 
mandatory term of imprisonment or assignment of community service shall not be suspended or 
reduced by the court.   

        (3) A person who violates subsection (a) a fourth time is guilty of a Class 2 felony and  
     is not eligible for a sentence of probation or conditional discharge.   
        (4) A person who violates subsection (a) a fifth or subsequent time is guilty of a Class  
     1 felony and is not eligible for a sentence of probation or conditional discharge.   
    (c-2) (Blank).  
    (c-3) (Blank).  
    (c-4) (Blank).  
    (c-5) A person who violates subsection (a), if the person was transporting a person under the age of 16
at the time of the violation, is subject to an additional mandatory minimum fine of $1,000, an additional
mandatory minimum 140 hours of community service, which shall include 40 hours of community
service in a program benefiting children, and an additional 2 days of imprisonment. The imprisonment or
assignment of community service under this subsection (c-5) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-6) Except as provided in subsections (c-7) and (c-8) a person who violates subsection (a) a second
time, if at the time of the second violation the person was transporting a person under the age of 16, is 
subject to an additional 10 days of imprisonment, an additional mandatory minimum fine of $1,000, and
an additional mandatory minimum 140 hours of community service, which shall include 40 hours of
community service in a program benefiting children. The imprisonment or assignment of community
service under this subsection (c-6) is not subject to suspension, nor is the person eligible for a reduced
sentence.  
    (c-7) Except as provided in subsection (c-8), any person convicted of violating subsection (c-6) or a 
similar provision within 10 years of a previous violation of subsection (a) or a similar provision shall
receive, in addition to any other penalty imposed, a mandatory minimum 12 days imprisonment, an
additional 40 hours of mandatory community service in a program benefiting children, and a mandatory
minimum fine of $1,750. The imprisonment or assignment of community service under this subsection
(c-7) is not subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-8) Any person convicted of violating subsection (c-6) or a similar provision within 5 years of a
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previous violation of subsection (a) or a similar provision shall receive, in addition to any other penalty
imposed, an additional 80 hours of mandatory community service in a program benefiting children, an
additional mandatory minimum 12 days of imprisonment, and a mandatory minimum fine of $1,750.
The imprisonment or assignment of community service under this subsection (c-8) is not subject to 
suspension, nor is the person eligible for a reduced sentence.  
    (c-9) Any person convicted a third time for violating subsection (a) or a similar provision, if at the
time of the third violation the person was transporting a person under the age of 16, is guilty of a Class 2 
felony and shall receive, in addition to any other penalty imposed, an additional mandatory fine of
$1,000, an additional mandatory 140 hours of community service, which shall include 40 hours in a
program benefiting children, and a mandatory minimum 30 days of imprisonment. The imprisonment or
assignment of community service under this subsection (c-9) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-10) Any person convicted of violating subsection (c-9) or a similar provision a third time within 20
years of a previous violation of subsection (a) or a similar provision is guilty of a Class 2 felony and
shall receive, in addition to any other penalty imposed, an additional mandatory 40 hours of community 
service in a program benefiting children, an additional mandatory fine of $3,000, and a mandatory
minimum 120 days of imprisonment. The imprisonment or assignment of community service under this
subsection (c-10) is not subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-11) Any person convicted a fourth time for violating subsection (a) or a similar provision, if at the
time of the fourth violation the person was transporting a person under the age of 16, and if the person's 
3 prior violations of subsection (a) or a similar provision occurred while transporting a person under the
age of 16 or while the alcohol concentration in his or her blood, breath, or urine was 0.16 or more based
on the definition of blood, breath, or urine units in Section 11-501.2, is guilty of a Class 2 felony, is not 
eligible for probation or conditional discharge, and is subject to a minimum fine of $3,000.  
    (c-12) Any person convicted of a first violation of subsection (a) or a similar provision, if the alcohol 
concentration in his or her blood, breath, or urine was 0.16 or more based on the definition of blood,
breath, or urine units in Section 11-501.2, shall be subject, in addition to any other penalty that may be
imposed, to a mandatory minimum of 100 hours of community service and a mandatory minimum fine
of $500.  
    (c-13) Any person convicted of a second violation of subsection (a) or a similar provision committed
within 10 years of a previous violation of subsection (a) or a similar provision committed within 10 
years of a previous violation of subsection (a) or a similar provision, if at the time of the second violation
of subsection (a) the alcohol concentration in his or her blood, breath, or urine was 0.16 or more based
on the definition of blood, breath, or urine units in Section 11-501.2, shall be subject, in addition to any 
other penalty that may be imposed, to a mandatory minimum of 2 days of imprisonment and a
mandatory minimum fine of $1,250.  
    (c-14) Any person convicted of a third violation of subsection (a) or a similar provision within 20
years of a previous violation of subsection (a) or a similar provision, if at the time of the third violation
of subsection (a) or a similar provision the alcohol concentration in his or her blood, breath, or urine was 
0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, is guilty of a 
Class 2 felony and shall be subject, in addition to any other penalty that may be imposed, to a mandatory
minimum of 90 days of imprisonment and a mandatory minimum fine of $2,500.  
    (c-15) Any person convicted of a fourth violation of subsection (a) or a similar provision, if at the time
of the fourth violation the alcohol concentration in his or her blood, breath, or urine was 0.16 or more 
based on the definition of blood, breath, or urine units in Section 11-501.2, and if the person's 3 prior 
violations of subsection (a) or a similar provision occurred while transporting a person under the age of
16 or while the alcohol concentration in his or her blood, breath, or urine was 0.16 or more based on the
definition of blood, breath, or urine units in Section 11-501.2, is guilty of a Class 2 felony and is not
eligible for a sentence of probation or conditional discharge and is subject to a minimum fine of $2,500.  
    (d) (1) Every person convicted of committing a violation of this Section shall be guilty of  

     aggravated driving under the influence of alcohol, other drug or drugs, or intoxicating compound or 
compounds, or any combination thereof if:   

            (A) the person committed a violation of subsection (a) or a similar provision for  
         the third or subsequent time;   
            (B) the person committed a violation of subsection (a) while driving a school bus  
         with persons 18 years of age or younger on board;   
            (C) the person in committing a violation of subsection (a) was involved in a motor  

         vehicle accident that resulted in great bodily harm or permanent disability or disfigurement to 
another, when the violation was a proximate cause of the injuries;   
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            (D) the person committed a violation of subsection (a) for a second time and has  

         

been previously convicted of violating Section 9-3 of the Criminal Code of 1961 or a similar
provision of a law of another state relating to reckless homicide in which the person was determined
to have been under the influence of alcohol, other drug or drugs, or intoxicating compound or
compounds as an element of the offense or the person has previously been convicted under
subparagraph (C) or subparagraph (F) of this paragraph (1);   

            (E) the person, in committing a violation of subsection (a) while driving at any  

         

speed in a school speed zone at a time when a speed limit of 20 miles per hour was in effect under
subsection (a) of Section 11-605 of this Code, was involved in a motor vehicle accident that
resulted in bodily harm, other than great bodily harm or permanent disability or disfigurement, to 
another person, when the violation of subsection (a) was a proximate cause of the bodily harm; or   

            (F) the person, in committing a violation of subsection (a), was involved in a motor  

         vehicle, snowmobile, all-terrain vehicle, or watercraft accident that resulted in the death of another
person, when the violation of subsection (a) was a proximate cause of the death.   

        (2) Except as provided in this paragraph (2) and in paragraphs (3) and (4) of subsection  

     

(c-1), a person convicted of aggravated driving under the influence of alcohol, other drug or drugs, or 
intoxicating compound or compounds, or any combination thereof is guilty of a Class 4 felony. For a 
violation of subparagraph (C) of paragraph (1) of this subsection (d), the defendant, if sentenced to a 
term of imprisonment, shall be sentenced to not less than one year nor more than 12 years. Except as 
provided in paragraph (4) of subsection (c-1), aggravated driving under the influence of alcohol, other 
drug, or drugs, intoxicating compounds or compounds, or any combination thereof as defined in 
subparagraph (A) of paragraph (1) of this subsection (d) is a Class 2 felony. Aggravated driving under 
the influence of alcohol, other drug or drugs, or intoxicating compound or compounds, or any 
combination thereof as defined in subparagraph (F) of paragraph (1) of this subsection (d) is a Class 2 
felony, for which the defendant, if sentenced to a term of imprisonment, shall be sentenced to: (A) a 
term of imprisonment of not less than 3 years and not more than 14 years if the violation resulted in 
the death of one person; or (B) a term of imprisonment of not less than 6 years and not more than 28 
years if the violation resulted in the deaths of 2 or more persons. For any prosecution under this 
subsection (d), a certified copy of the driving abstract of the defendant shall be admitted as proof of 
any prior conviction. Any person sentenced under this subsection (d) who receives a term of probation 
or conditional discharge must serve a minimum term of either 480 hours of community service or 10 
days of imprisonment as a condition of the probation or conditional discharge. This mandatory 
minimum term of imprisonment or assignment of community service may not be suspended or 
reduced by the court.   

    (e) After a finding of guilt and prior to any final sentencing, or an order for supervision, for an offense
based upon an arrest for a violation of this Section or a similar provision of a local ordinance, individuals 
shall be required to undergo a professional evaluation to determine if an alcohol, drug, or intoxicating
compound abuse problem exists and the extent of the problem, and undergo the imposition of treatment
as appropriate. Programs conducting these evaluations shall be licensed by the Department of Human
Services. The cost of any professional evaluation shall be paid for by the individual required to undergo
the professional evaluation.  
    (e-1) Any person who is found guilty of or pleads guilty to violating this Section, including any person 
receiving a disposition of court supervision for violating this Section, may be required by the Court to
attend a victim impact panel offered by, or under contract with, a County State's Attorney's office, a
probation and court services department, Mothers Against Drunk Driving, or the Alliance Against
Intoxicated Motorists. All costs generated by the victim impact panel shall be paid from fees collected
from the offender or as may be determined by the court.  
    (f) Every person found guilty of violating this Section, whose operation of a motor vehicle while in
violation of this Section proximately caused any incident resulting in an appropriate emergency
response, shall be liable for the expense of an emergency response as provided under Section 5-5-3 of 
the Unified Code of Corrections.  
    (g) The Secretary of State shall revoke the driving privileges of any person convicted under this
Section or a similar provision of a local ordinance.  
    (h) (Blank).  
    (i) The Secretary of State shall require the use of ignition interlock devices on all vehicles owned by
an individual who has been convicted of a second or subsequent offense of this Section or a similar
provision of a local ordinance. The Secretary shall establish by rule and regulation the procedures for
certification and use of the interlock system.  
    (j) In addition to any other penalties and liabilities, a person who is found guilty of or pleads guilty to
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violating subsection (a), including any person placed on court supervision for violating subsection (a),
shall be fined $500, payable to the circuit clerk, who shall distribute the money as follows: 20% to the
law enforcement agency that made the arrest and 80% shall be forwarded to the State Treasurer for 
deposit into the General Revenue Fund. If the person has been previously convicted of violating
subsection (a) or a similar provision of a local ordinance, the fine shall be $1,000. In the event that more
than one agency is responsible for the arrest, the amount payable to law enforcement agencies shall be
shared equally. Any moneys received by a law enforcement agency under this subsection (j) shall be
used for enforcement and prevention of driving while under the influence of alcohol, other drug or drugs, 
intoxicating compound or compounds or any combination thereof, as defined by this Section, including
but not limited to the to purchase of law enforcement equipment and commodities that will assist in the 
prevention of alcohol related criminal violence throughout the State; police officer training and 
education in areas related to alcohol related crime, including but not limited to DUI training; and police
officer salaries, including but not limited to salaries for hire back funding for safety checkpoints, 
saturation patrols, and liquor store sting operations. Equipment and commodities . This shall include, but 
are is not limited to, in-car video cameras, radar and laser speed detection devices, and alcohol breath
testers. Any moneys received by the Department of State Police under this subsection (j) shall be
deposited into the State Police DUI Fund and shall be used for enforcement and prevention of driving 
while under the influence of alcohol, other drug or drugs, intoxicating compound or compounds or any 
combination thereof, as defined by this Section, including but not limited to the to purchase of law 
enforcement equipment and commodities that will assist in the prevention of alcohol related criminal
violence throughout the State; police officer training and education in areas related to alcohol related
crime, including but not limited to DUI training; and police officer salaries, including but not limited to
salaries for hire back funding for safety checkpoints, saturation patrols, and liquor store sting operations.  
    (k) The Secretary of State Police DUI Fund is created as a special fund in the State treasury. All
moneys received by the Secretary of State Police under subsection (j) of this Section shall be deposited
into the Secretary of State Police DUI Fund and, subject to appropriation, shall be used for enforcement 
and prevention of driving while under the influence of alcohol, other drug or drugs, intoxicating
compound or compounds or any combination thereof, as defined by this Section, including but not 
limited to the to purchase of law enforcement equipment and commodities to assist in the prevention of 
alcohol related criminal violence throughout the State; police officer training and education in areas
related to alcohol related crime, including but not limited to DUI training; and police officer salaries,
including but not limited to salaries for hire back funding for safety checkpoints, saturation patrols, and
liquor store sting operations.  
    (l) Whenever an individual is sentenced for an offense based upon an arrest for a violation of
subsection (a) or a similar provision of a local ordinance, and the professional evaluation recommends
remedial or rehabilitative treatment or education, neither the treatment nor the education shall be the sole 
disposition and either or both may be imposed only in conjunction with another disposition. The court
shall monitor compliance with any remedial education or treatment recommendations contained in the
professional evaluation. Programs conducting alcohol or other drug evaluation or remedial education
must be licensed by the Department of Human Services. If the individual is not a resident of Illinois,
however, the court may accept an alcohol or other drug evaluation or remedial education program in the 
individual's state of residence. Programs providing treatment must be licensed under existing applicable
alcoholism and drug treatment licensure standards.  
    (m) In addition to any other fine or penalty required by law, an individual convicted of a violation of 
subsection (a), Section 5-7 of the Snowmobile Registration and Safety Act, Section 5-16 of the Boat 
Registration and Safety Act, or a similar provision, whose operation of a motor vehicle, snowmobile, or
watercraft while in violation of subsection (a), Section 5-7 of the Snowmobile Registration and Safety
Act, Section 5-16 of the Boat Registration and Safety Act, or a similar provision proximately caused an
incident resulting in an appropriate emergency response, shall be required to make restitution to a public 
agency for the costs of that emergency response. The restitution may not exceed $1,000 per public
agency for each emergency response. As used in this subsection (m), "emergency response" means any
incident requiring a response by a police officer, a firefighter carried on the rolls of a regularly
constituted fire department, or an ambulance.  
(Source: P.A. 93-156, eff. 1-1-04; 93-213, eff. 7-18-03; 93-584, eff. 8-22-03; 93-712, eff. 1-1-05; 
93-800, eff. 1-1-05; 93-840, eff. 7-30-04; 94-116, eff. 1-1-06.)  
  
    (Text of Section from P.A. 94-329) 
    Sec. 11-501. Driving while under the influence of alcohol, other drug or drugs, intoxicating compound
or compounds or any combination thereof.  
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    (a) A person shall not drive or be in actual physical control of any vehicle within this State while:  
        (1) the alcohol concentration in the person's blood or breath is 0.08 or more based on  
     the definition of blood and breath units in Section 11-501.2;   
        (2) under the influence of alcohol;  
        (3) under the influence of any intoxicating compound or combination of intoxicating  
     compounds to a degree that renders the person incapable of driving safely;   
        (4) under the influence of any other drug or combination of drugs to a degree that  
     renders the person incapable of safely driving;   
        (5) under the combined influence of alcohol, other drug or drugs, or intoxicating  
     compound or compounds to a degree that renders the person incapable of safely driving; or   
        (6) there is any amount of a drug, substance, or compound in the person's breath, blood,  

     
or urine resulting from the unlawful use or consumption of cannabis listed in the Cannabis Control 
Act, a controlled substance listed in the Illinois Controlled Substances Act, or an intoxicating 
compound listed in the Use of Intoxicating Compounds Act.   

    (b) The fact that any person charged with violating this Section is or has been legally entitled to use
alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof, shall
not constitute a defense against any charge of violating this Section.  
    (b-1) With regard to penalties imposed under this Section:  
        (1) Any reference to a prior violation of subsection (a) or a similar provision includes  

     any violation of a provision of a local ordinance or a provision of a law of another state that is similar 
to a violation of subsection (a) of this Section.  

        (2) Any penalty imposed for driving with a license that has been revoked for a previous  

     violation of subsection (a) of this Section shall be in addition to the penalty imposed for any 
subsequent violation of subsection (a).  

    (b-2) Except as otherwise provided in this Section, any person convicted of violating subsection (a) of
this Section is guilty of a Class A misdemeanor.  
    (b-3) In addition to any other criminal or administrative sanction for any second conviction of
violating subsection (a) or a similar provision committed within 5 years of a previous violation of
subsection (a) or a similar provision, the defendant shall be sentenced to a mandatory minimum of 5
days of imprisonment or assigned a mandatory minimum of 240 hours of community service as may be 
determined by the court.  
    (b-4) In the case of a third or subsequent violation committed within 5 years of a previous violation of
subsection (a) or a similar provision, in addition to any other criminal or administrative sanction, a
mandatory minimum term of either 10 days of imprisonment or 480 hours of community service shall be
imposed.  
    (b-5) The imprisonment or assignment of community service under subsections (b-3) and (b-4) shall 
not be subject to suspension, nor shall the person be eligible for a reduced sentence.  
    (c) (Blank).  
    (c-1) (1) A person who violates subsection (a) during a period in which his or her driving  

     

privileges are revoked or suspended, where the revocation or suspension was for a violation of 
subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, or for reckless homicide as defined 
in Section 9-3 of the Criminal Code of 1961 is guilty of aggravated driving under the influence of 
alcohol, other drug or drugs, intoxicating compound or compounds, or any combination thereof and is 
guilty of a Class 4 felony.   

        (2) A person who violates subsection (a) a third time, if the third violation occurs  

     

during a period in which his or her driving privileges are revoked or suspended where the revocation 
or suspension was for a violation of subsection (a), Section 11-501.1, paragraph (b) of Section 11-401, 
or for reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of 
aggravated driving under the influence of alcohol, other drug or drugs, intoxicating compound or 
compounds, or any combination thereof and is guilty of a Class 3 felony.  

        (2.1) A person who violates subsection (a) a third time, if the third violation occurs  

     

during a period in which his or her driving privileges are revoked or suspended where the revocation 
or suspension was for a violation of subsection (a), Section 11-501.1, subsection (b) of Section 
11-401, or for reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of 
aggravated driving under the influence of alcohol, other drug or drugs, intoxicating compound or 
compounds, or any combination thereof and is guilty of a Class 3 felony; and if the person receives a 
term of probation or conditional discharge, he or she shall be required to serve a mandatory minimum 
of 10 days of imprisonment or shall be assigned a mandatory minimum of 480 hours of community 
service, as may be determined by the court, as a condition of the probation or conditional discharge. 



139 
 

[April 4, 2006] 

This mandatory minimum term of imprisonment or assignment of community service shall not be 
suspended or reduced by the court.  

        (2.2) A person who violates subsection (a), if the violation occurs during a period in  

     

which his or her driving privileges are revoked or suspended where the revocation or suspension was 
for a violation of subsection (a) or Section 11-501.1, is guilty of aggravated driving under the 
influence of alcohol, other drug or drugs, intoxicating compound or compounds, or any combination 
thereof and shall also be sentenced to an additional mandatory minimum term of 30 consecutive days 
of imprisonment, 40 days of 24-hour periodic imprisonment, or 720 hours of community service, as 
may be determined by the court. This mandatory term of imprisonment or assignment of community 
service shall not be suspended or reduced by the court.   

        (3) A person who violates subsection (a) a fourth or subsequent time, if the fourth or  

     

subsequent violation occurs during a period in which his or her driving privileges are revoked or 
suspended where the revocation or suspension was for a violation of subsection (a), Section 11-501.1, 
paragraph (b) of Section 11-401, or for reckless homicide as defined in Section 9-3 of the Criminal 
Code of 1961, is guilty of aggravated driving under the influence of alcohol, other drug or drugs, 
intoxicating compound or compounds, or any combination thereof and is guilty of a Class 2 felony, 
and is not eligible for a sentence of probation or conditional discharge.   

    (c-2) (Blank).  
    (c-3) (Blank).  
    (c-4) (Blank).  
    (c-5) A person who violates subsection (a), if the person was transporting a person under the age of 16
at the time of the violation, is subject to an additional mandatory minimum fine of $1,000, an additional 
mandatory minimum 140 hours of community service, which shall include 40 hours of community
service in a program benefiting children, and an additional 2 days of imprisonment. The imprisonment or
assignment of community service under this subsection (c-5) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-6) Except as provided in subsections (c-7) and (c-8) a person who violates subsection (a) a second
time, if at the time of the second violation the person was transporting a person under the age of 16, is
subject to an additional 10 days of imprisonment, an additional mandatory minimum fine of $1,000, and
an additional mandatory minimum 140 hours of community service, which shall include 40 hours of 
community service in a program benefiting children. The imprisonment or assignment of community
service under this subsection (c-6) is not subject to suspension, nor is the person eligible for a reduced
sentence.  
    (c-7) Except as provided in subsection (c-8), any person convicted of violating subsection (c-6) or a 
similar provision within 10 years of a previous violation of subsection (a) or a similar provision shall
receive, in addition to any other penalty imposed, a mandatory minimum 12 days imprisonment, an 
additional 40 hours of mandatory community service in a program benefiting children, and a mandatory
minimum fine of $1,750. The imprisonment or assignment of community service under this subsection
(c-7) is not subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-8) Any person convicted of violating subsection (c-6) or a similar provision within 5 years of a
previous violation of subsection (a) or a similar provision shall receive, in addition to any other penalty 
imposed, an additional 80 hours of mandatory community service in a program benefiting children, an
additional mandatory minimum 12 days of imprisonment, and a mandatory minimum fine of $1,750.
The imprisonment or assignment of community service under this subsection (c-8) is not subject to 
suspension, nor is the person eligible for a reduced sentence.  
    (c-9) Any person convicted a third time for violating subsection (a) or a similar provision, if at the
time of the third violation the person was transporting a person under the age of 16, is guilty of a Class 4
felony and shall receive, in addition to any other penalty imposed, an additional mandatory fine of
$1,000, an additional mandatory 140 hours of community service, which shall include 40 hours in a 
program benefiting children, and a mandatory minimum 30 days of imprisonment. The imprisonment or
assignment of community service under this subsection (c-9) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-10) Any person convicted of violating subsection (c-9) or a similar provision a third time within 20
years of a previous violation of subsection (a) or a similar provision is guilty of a Class 4 felony and
shall receive, in addition to any other penalty imposed, an additional mandatory 40 hours of community
service in a program benefiting children, an additional mandatory fine of $3,000, and a mandatory
minimum 120 days of imprisonment. The imprisonment or assignment of community service under this
subsection (c-10) is not subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-11) Any person convicted a fourth or subsequent time for violating subsection (a) or a similar
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provision, if at the time of the fourth or subsequent violation the person was transporting a person under
the age of 16, and if the person's 3 prior violations of subsection (a) or a similar provision occurred while
transporting a person under the age of 16 or while the alcohol concentration in his or her blood, breath, 
or urine was 0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, is 
guilty of a Class 2 felony, is not eligible for probation or conditional discharge, and is subject to a
minimum fine of $3,000.  
    (c-12) Any person convicted of a first violation of subsection (a) or a similar provision, if the alcohol
concentration in his or her blood, breath, or urine was 0.16 or more based on the definition of blood,
breath, or urine units in Section 11-501.2, shall be subject, in addition to any other penalty that may be
imposed, to a mandatory minimum of 100 hours of community service and a mandatory minimum fine
of $500.  
    (c-13) Any person convicted of a second violation of subsection (a) or a similar provision committed 
within 10 years of a previous violation of subsection (a) or a similar provision committed within 10
years of a previous violation of subsection (a) or a similar provision, if at the time of the second violation
of subsection (a) the alcohol concentration in his or her blood, breath, or urine was 0.16 or more based
on the definition of blood, breath, or urine units in Section 11-501.2, shall be subject, in addition to any 
other penalty that may be imposed, to a mandatory minimum of 2 days of imprisonment and a 
mandatory minimum fine of $1,250.  
    (c-14) Any person convicted of a third violation of subsection (a) or a similar provision within 20
years of a previous violation of subsection (a) or a similar provision, if at the time of the third violation 
of subsection (a) or a similar provision the alcohol concentration in his or her blood, breath, or urine was
0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, is guilty of a 
Class 4 felony and shall be subject, in addition to any other penalty that may be imposed, to a mandatory
minimum of 90 days of imprisonment and a mandatory minimum fine of $2,500.  
    (c-15) Any person convicted of a fourth or subsequent violation of subsection (a) or a similar
provision, if at the time of the fourth or subsequent violation the alcohol concentration in his or her
blood, breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in
Section 11-501.2, and if the person's 3 prior violations of subsection (a) or a similar provision occurred
while transporting a person under the age of 16 or while the alcohol concentration in his or her blood,
breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in Section
11-501.2, is guilty of a Class 2 felony and is not eligible for a sentence of probation or conditional
discharge and is subject to a minimum fine of $2,500.  
    (d) (1) Every person convicted of committing a violation of this Section shall be guilty of  

     aggravated driving under the influence of alcohol, other drug or drugs, or intoxicating compound or 
compounds, or any combination thereof if:   

            (A) the person committed a violation of subsection (a) or a similar provision for  
         the third or subsequent time;   
            (B) the person committed a violation of subsection (a) while driving a school bus  
         with persons 18 years of age or younger on board;   
            (C) the person in committing a violation of subsection (a) was involved in a motor  

         vehicle accident that resulted in great bodily harm or permanent disability or disfigurement to
another, when the violation was a proximate cause of the injuries;   

            (D) the person committed a violation of subsection (a) for a second time and has  

         

been previously convicted of violating Section 9-3 of the Criminal Code of 1961 or a similar
provision of a law of another state relating to reckless homicide in which the person was determined
to have been under the influence of alcohol, other drug or drugs, or intoxicating compound or
compounds as an element of the offense or the person has previously been convicted under
subparagraph (C) or subparagraph (F) of this paragraph (1);   

            (E) the person, in committing a violation of subsection (a) while driving at any  

         

speed in a school speed zone at a time when a speed limit of 20 miles per hour was in effect under
subsection (a) of Section 11-605 of this Code, was involved in a motor vehicle accident that 
resulted in bodily harm, other than great bodily harm or permanent disability or disfigurement, to
another person, when the violation of subsection (a) was a proximate cause of the bodily harm; or   

            (F) the person, in committing a violation of subsection (a), was involved in a motor  

         vehicle, snowmobile, all-terrain vehicle, or watercraft accident that resulted in the death of another
person, when the violation of subsection (a) was a proximate cause of the death;   

            (G) the person committed the violation while he or she did not possess a driver's  
         license or permit or a restricted driving permit or a judicial driving permit; or   
            (H) the person committed the violation while he or she knew or should have known  
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         that the vehicle he or she was driving was not covered by a liability insurance policy.   
        (2) Except as provided in this paragraph (2) and in paragraphs (2), (2.1), and (3) of  

     

subsection (c-1), a person convicted of aggravated driving under the influence of alcohol, other drug 
or drugs, or intoxicating compound or compounds, or any combination thereof is guilty of a Class 4 
felony. For a violation of subparagraph (C) of paragraph (1) of this subsection (d), the defendant, if 
sentenced to a term of imprisonment, shall be sentenced to not less than one year nor more than 12 
years. Aggravated driving under the influence of alcohol, other drug or drugs, or intoxicating 
compound or compounds, or any combination thereof as defined in subparagraph (F) of paragraph (1) 
of this subsection (d) is a Class 2 felony, for which the defendant, if sentenced to a term of 
imprisonment, shall be sentenced to: (A) a term of imprisonment of not less than 3 years and not more 
than 14 years if the violation resulted in the death of one person; or (B) a term of imprisonment of not 
less than 6 years and not more than 28 years if the violation resulted in the deaths of 2 or more 
persons. For any prosecution under this subsection (d), a certified copy of the driving abstract of the 
defendant shall be admitted as proof of any prior conviction. Any person sentenced under this 
subsection (d) who receives a term of probation or conditional discharge must serve a minimum term 
of either 480 hours of community service or 10 days of imprisonment as a condition of the probation 
or conditional discharge. This mandatory minimum term of imprisonment or assignment of 
community service may not be suspended or reduced by the court.   

    (e) After a finding of guilt and prior to any final sentencing, or an order for supervision, for an offense
based upon an arrest for a violation of this Section or a similar provision of a local ordinance, individuals
shall be required to undergo a professional evaluation to determine if an alcohol, drug, or intoxicating
compound abuse problem exists and the extent of the problem, and undergo the imposition of treatment
as appropriate. Programs conducting these evaluations shall be licensed by the Department of Human 
Services. The cost of any professional evaluation shall be paid for by the individual required to undergo
the professional evaluation.  
    (e-1) Any person who is found guilty of or pleads guilty to violating this Section, including any person 
receiving a disposition of court supervision for violating this Section, may be required by the Court to
attend a victim impact panel offered by, or under contract with, a County State's Attorney's office, a
probation and court services department, Mothers Against Drunk Driving, or the Alliance Against
Intoxicated Motorists. All costs generated by the victim impact panel shall be paid from fees collected
from the offender or as may be determined by the court.  
    (f) Every person found guilty of violating this Section, whose operation of a motor vehicle while in
violation of this Section proximately caused any incident resulting in an appropriate emergency
response, shall be liable for the expense of an emergency response as provided under Section 5-5-3 of 
the Unified Code of Corrections.  
    (g) The Secretary of State shall revoke the driving privileges of any person convicted under this
Section or a similar provision of a local ordinance.  
    (h) (Blank).  
    (i) The Secretary of State shall require the use of ignition interlock devices on all vehicles owned by
an individual who has been convicted of a second or subsequent offense of this Section or a similar
provision of a local ordinance. The Secretary shall establish by rule and regulation the procedures for 
certification and use of the interlock system.  
    (j) In addition to any other penalties and liabilities, a person who is found guilty of or pleads guilty to
violating subsection (a), including any person placed on court supervision for violating subsection (a), 
shall be fined $500, payable to the circuit clerk, who shall distribute the money as follows: 20% to the
law enforcement agency that made the arrest and 80% shall be forwarded to the State Treasurer for
deposit into the General Revenue Fund. If the person has been previously convicted of violating
subsection (a) or a similar provision of a local ordinance, the fine shall be $1,000. In the event that more
than one agency is responsible for the arrest, the amount payable to law enforcement agencies shall be 
shared equally. Any moneys received by a law enforcement agency under this subsection (j) shall be
used for enforcement and prevention of driving while under the influence of alcohol, other drug or drugs,
intoxicating compound or compounds or any combination thereof, as defined by this Section, including
but not limited to the to purchase of law enforcement equipment and commodities that will assist in the 
prevention of alcohol related criminal violence throughout the State; police officer training and 
education in areas related to alcohol related crime, including but not limited to DUI training; and police
officer salaries, including but not limited to salaries for hire back funding for safety checkpoints,
saturation patrols, and liquor store sting operations. Equipment and commodities . This shall include, but 
are is not limited to, in-car video cameras, radar and laser speed detection devices, and alcohol breath
testers. Any moneys received by the Department of State Police under this subsection (j) shall be 



142 
 

[April 4, 2006] 

deposited into the State Police DUI Fund and shall be used for enforcement and prevention of driving 
while under the influence of alcohol, other drug or drugs, intoxicating compound or compounds or any
combination thereof, as defined by this Section, including but not limited to the to purchase of law 
enforcement equipment and commodities that will assist in the prevention of alcohol related criminal
violence throughout the State; police officer training and education in areas related to alcohol related 
crime, including but not limited to DUI training; and police officer salaries, including but not limited to
salaries for hire back funding for safety checkpoints, saturation patrols, and liquor store sting operations.  
    (k) The Secretary of State Police DUI Fund is created as a special fund in the State treasury. All
moneys received by the Secretary of State Police under subsection (j) of this Section shall be deposited
into the Secretary of State Police DUI Fund and, subject to appropriation, shall be used for enforcement 
and prevention of driving while under the influence of alcohol, other drug or drugs, intoxicating
compound or compounds or any combination thereof, as defined by this Section, including but not
limited to the to purchase of law enforcement equipment and commodities to assist in the prevention of 
alcohol related criminal violence throughout the State; police officer training and education in areas
related to alcohol related crime, including but not limited to DUI training; and police officer salaries, 
including but not limited to salaries for hire back funding for safety checkpoints, saturation patrols, and
liquor store sting operations.  
    (l) Whenever an individual is sentenced for an offense based upon an arrest for a violation of 
subsection (a) or a similar provision of a local ordinance, and the professional evaluation recommends
remedial or rehabilitative treatment or education, neither the treatment nor the education shall be the sole
disposition and either or both may be imposed only in conjunction with another disposition. The court
shall monitor compliance with any remedial education or treatment recommendations contained in the
professional evaluation. Programs conducting alcohol or other drug evaluation or remedial education 
must be licensed by the Department of Human Services. If the individual is not a resident of Illinois,
however, the court may accept an alcohol or other drug evaluation or remedial education program in the
individual's state of residence. Programs providing treatment must be licensed under existing applicable
alcoholism and drug treatment licensure standards.  
    (m) In addition to any other fine or penalty required by law, an individual convicted of a violation of
subsection (a), Section 5-7 of the Snowmobile Registration and Safety Act, Section 5-16 of the Boat 
Registration and Safety Act, or a similar provision, whose operation of a motor vehicle, snowmobile, or
watercraft while in violation of subsection (a), Section 5-7 of the Snowmobile Registration and Safety 
Act, Section 5-16 of the Boat Registration and Safety Act, or a similar provision proximately caused an
incident resulting in an appropriate emergency response, shall be required to make restitution to a public
agency for the costs of that emergency response. The restitution may not exceed $1,000 per public
agency for each emergency response. As used in this subsection (m), "emergency response" means any
incident requiring a response by a police officer, a firefighter carried on the rolls of a regularly 
constituted fire department, or an ambulance.  
(Source: P.A. 93-156, eff. 1-1-04; 93-213, eff. 7-18-03; 93-584, eff. 8-22-03; 93-712, eff. 1-1-05; 
93-800, eff. 1-1-05; 93-840, eff. 7-30-04; 94-329, eff. 1-1-06.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Munoz, Senate Bill No. 1088, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 54; Nays 1. 
 
 The following voted in the affirmative: 
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Althoff Garrett Martinez Rutherford 
Axley Geo-Karis Meeks Sandoval 
Bomke Haine Millner Schoenberg 
Burzynski Halvorson Munoz Shadid 
Collins Harmon Pankau Sieben 
Cronin Hendon Peterson Silverstein 
Crotty Jacobs Petka Sullivan 
Cullerton Jones, J. Radogno Trotter 
Dahl Jones, W. Raoul Viverito 
del Valle Lauzen Rauschenberger Wilhelmi 
DeLeo Lightford Righter Winkel 
Demuzio Link Risinger Mr. President 
Dillard Luechtefeld Ronen  
Forby Maloney Roskam  
 
 The following voted in the negative: 
 
Syverson 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
 

 
SENATE BILL RECALLED 

 
 On motion of Senator E. Jones, Senate Bill No. 1089 was recalled from the order of third reading 
to the order of second reading. 
 Senator E. Jones offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1089 
      AMENDMENT NO.   1   . Amend Senate Bill 1089 by replacing everything after the enacting clause
with the following: 
  
    "Section 5. The State Finance Act is amended by adding Section 5.663 as follows: 
    (30 ILCS 105/5.663 new)  
    Sec. 5.663. The Prisoner Review Board Vehicle and Equipment Fund.  
  
    Section 10. The Illinois Vehicle Code is amended by adding Section 16-104c as follows: 
    (625 ILCS 5/16-104c new)  
    Sec. 16-104c. Court supervision fees. 
    (a) Any person who, after a court appearance in the same matter, receives a disposition of court
supervision for a violation of any provision of this Code shall pay an additional fee of $20, which shall
be disbursed as follows: 
        (1) if an officer of the Department of State Police arrested the person for the violation, the $20 fee
shall be deposited into the State Police Vehicle Fund in the State treasury; or  
        (2) if an officer of any law enforcement agency in the State other than the Department of State 
Police arrested the person for the violation, the $20 fee shall be paid to the law enforcement agency that
employed the arresting officer and shall be used for the acquisition or maintenance of police vehicles.  
    (b) In addition to the fee provided for in subsection (a), a person who, after a court appearance in the
same matter, receives a disposition of court supervision for any violation of this Code shall also pay an
additional fee of $5, if not waived by the court. Of this $5 fee, $4.50 shall be deposited into the Circuit
Court Clerk Operation and Administrative Fund created by the Clerk of the Circuit Court and 50 cents
shall be deposited into the Prisoner Review Board Vehicle and Equipment Fund in the State treasury.  
    (c) The Prisoner Review Board Vehicle and Equipment Fund is created as a special fund in the State
treasury. The Prisoner Review Board shall, subject to appropriation by the General Assembly and
approval by the Secretary, use all moneys in the Prisoner Review Board Vehicle and Equipment Fund 
for the purchase and operation of vehicles and equipment.  
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    Section 15. The Clerks of Courts Act is amended by changing Sections 27.5 and 27.6 and adding
Section 27.3d as follows: 
    (705 ILCS 105/27.3d new)  
    Sec. 27.3d. Circuit Court Clerk Operation and Administrative Fund. Each Circuit Court Clerk shall
create a Circuit Court Clerk Operation and Administrative Fund, to be used to offset the costs incurred
by the Circuit Court Clerk in performing the additional duties required to collect and disburse funds to
entities of State and local government as provided by law. The Circuit Court Clerk shall be the
custodian, ex officio, of this Fund and shall use the Fund to perform the duties required by the office.
The Fund shall be audited by the auditor retained by the Clerk for the purpose of conducting the Annual
Circuit Court Clerk Audit. Expenditures shall be made from the Fund by the Circuit Court Clerk for
expenses related to the cost of collection for and disbursement to entities of State and local government. 
    (705 ILCS 105/27.5) (from Ch. 25, par. 27.5)  
    Sec. 27.5. (a) All fees, fines, costs, additional penalties, bail balances assessed or forfeited, and any
other amount paid by a person to the circuit clerk that equals an amount less than $55, except restitution
under Section 5-5-6 of the Unified Code of Corrections, reimbursement for the costs of an emergency
response as provided under Section 11-501 of the Illinois Vehicle Code, any fees collected for attending 
a traffic safety program under paragraph (c) of Supreme Court Rule 529, any fee collected on behalf of a
State's Attorney under Section 4-2002 of the Counties Code or a sheriff under Section 4-5001 of the 
Counties Code, or any cost imposed under Section 124A-5 of the Code of Criminal Procedure of 1963,
for convictions, orders of supervision, or any other disposition for a violation of Chapters 3, 4, 6, 11, and
12 of the Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of the Child 
Passenger Protection Act, or a similar provision of a local ordinance, and except as provided in
subsection (b) shall be disbursed within 60 days after receipt by the circuit clerk as follows: 47% shall be
disbursed to the entity authorized by law to receive the fine imposed in the case; 12% shall be disbursed
to the State Treasurer; and 41% shall be disbursed to the county's general corporate fund. Of the 12%
disbursed to the State Treasurer, 1/6 shall be deposited by the State Treasurer into the Violent Crime 
Victims Assistance Fund, 1/2 shall be deposited into the Traffic and Criminal Conviction Surcharge
Fund, and 1/3 shall be deposited into the Drivers Education Fund. For fiscal years 1992 and 1993,
amounts deposited into the Violent Crime Victims Assistance Fund, the Traffic and Criminal Conviction
Surcharge Fund, or the Drivers Education Fund shall not exceed 110% of the amounts deposited into
those funds in fiscal year 1991. Any amount that exceeds the 110% limit shall be distributed as follows: 
50% shall be disbursed to the county's general corporate fund and 50% shall be disbursed to the entity
authorized by law to receive the fine imposed in the case. Not later than March 1 of each year the circuit
clerk shall submit a report of the amount of funds remitted to the State Treasurer under this Section
during the preceding year based upon independent verification of fines and fees. All counties shall be
subject to this Section, except that counties with a population under 2,000,000 may, by ordinance, elect 
not to be subject to this Section. For offenses subject to this Section, judges shall impose one total sum
of money payable for violations. The circuit clerk may add on no additional amounts except for amounts
that are required by Sections 27.3a and 27.3c of this Act, unless those amounts are specifically waived
by the judge. With respect to money collected by the circuit clerk as a result of forfeiture of bail, ex parte
judgment or guilty plea pursuant to Supreme Court Rule 529, the circuit clerk shall first deduct and pay 
amounts required by Sections 27.3a and 27.3c of this Act. This Section is a denial and limitation of
home rule powers and functions under subsection (h) of Section 6 of Article VII of the Illinois
Constitution.  
    (b) The following amounts must be remitted to the State Treasurer for deposit into the Illinois Animal
Abuse Fund:  
        (1) 50% of the amounts collected for felony offenses under Sections 3, 3.01, 3.02, 3.03,  

     4, 4.01, 4.03, 4.04, 5, 5.01, 6, 7, 7.5, 7.15, and 16 of the Humane Care for Animals Act and Section 
26-5 of the Criminal Code of 1961;   

        (2) 20% of the amounts collected for Class A and Class B misdemeanors under Sections 3,  

     3.01, 4, 4.01, 4.03, 4.04, 5, 5.01, 6, 7, 7.1, 7.5, 7.15, and 16 of the Humane Care for Animals Act and 
Section 26-5 of the Criminal Code of 1961; and   

        (3) 50% of the amounts collected for Class C misdemeanors under Sections 4.01 and 7.1 of  
     the Humane Care for Animals Act and Section 26-5 of the Criminal Code of 1961.   
    (c) Any person who receives a disposition of court supervision for a violation of the Illinois Vehicle
Code shall, in addition to any other fines, fees, and court costs, pay additional fee of $20, to be disbursed
as provided in Section 16-104c of the Illinois Vehicle Code. In addition to the fee of $20, the person
shall also pay a fee of $5, if not waived by the court. If this $5 fee is collected, $4.50 of the fee shall be
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deposited into the Circuit Court Clerk Operation and Administrative Fund created by the Clerk of the
Circuit Court and 50 cents of the fee shall be deposited into the Prisoner Review Board Vehicle and
Equipment Fund in the State treasury.  
(Source: P.A. 92-454, eff. 1-1-02; 92-650, eff. 7-11-02; 93-800, eff. 1-1-05.)  
    (705 ILCS 105/27.6)  
    Sec. 27.6. (a) All fees, fines, costs, additional penalties, bail balances assessed or forfeited, and any
other amount paid by a person to the circuit clerk equalling an amount of $55 or more, except the
additional fee required by subsections (b) and (c), restitution under Section 5-5-6 of the Unified Code of 
Corrections, reimbursement for the costs of an emergency response as provided under Section 11-501 of 
the Illinois Vehicle Code, any fees collected for attending a traffic safety program under paragraph (c) of
Supreme Court Rule 529, any fee collected on behalf of a State's Attorney under Section 4-2002 of the 
Counties Code or a sheriff under Section 4-5001 of the Counties Code, or any cost imposed under
Section 124A-5 of the Code of Criminal Procedure of 1963, for convictions, orders of supervision, or
any other disposition for a violation of Chapters 3, 4, 6, 11, and 12 of the Illinois Vehicle Code, or a
similar provision of a local ordinance, and any violation of the Child Passenger Protection Act, or a
similar provision of a local ordinance, and except as provided in subsection (d) shall be disbursed within
60 days after receipt by the circuit clerk as follows: 44.5% shall be disbursed to the entity authorized by 
law to receive the fine imposed in the case; 16.825% shall be disbursed to the State Treasurer; and
38.675% shall be disbursed to the county's general corporate fund. Of the 16.825% disbursed to the State
Treasurer, 2/17 shall be deposited by the State Treasurer into the Violent Crime Victims Assistance
Fund, 5.052/17 shall be deposited into the Traffic and Criminal Conviction Surcharge Fund, 3/17 shall
be deposited into the Drivers Education Fund, and 6.948/17 shall be deposited into the Trauma Center 
Fund. Of the 6.948/17 deposited into the Trauma Center Fund from the 16.825% disbursed to the State
Treasurer, 50% shall be disbursed to the Department of Public Health and 50% shall be disbursed to the
Department of Healthcare and Family Services Public Aid. For fiscal year 1993, amounts deposited into
the Violent Crime Victims Assistance Fund, the Traffic and Criminal Conviction Surcharge Fund, or the
Drivers Education Fund shall not exceed 110% of the amounts deposited into those funds in fiscal year 
1991. Any amount that exceeds the 110% limit shall be distributed as follows: 50% shall be disbursed to
the county's general corporate fund and 50% shall be disbursed to the entity authorized by law to receive
the fine imposed in the case. Not later than March 1 of each year the circuit clerk shall submit a report of
the amount of funds remitted to the State Treasurer under this Section during the preceding year based
upon independent verification of fines and fees. All counties shall be subject to this Section, except that 
counties with a population under 2,000,000 may, by ordinance, elect not to be subject to this Section. For
offenses subject to this Section, judges shall impose one total sum of money payable for violations. The
circuit clerk may add on no additional amounts except for amounts that are required by Sections 27.3a
and 27.3c of this Act, unless those amounts are specifically waived by the judge. With respect to money
collected by the circuit clerk as a result of forfeiture of bail, ex parte judgment or guilty plea pursuant to 
Supreme Court Rule 529, the circuit clerk shall first deduct and pay amounts required by Sections 27.3a
and 27.3c of this Act. This Section is a denial and limitation of home rule powers and functions under
subsection (h) of Section 6 of Article VII of the Illinois Constitution.  
    (b) In addition to any other fines and court costs assessed by the courts, any person convicted or
receiving an order of supervision for driving under the influence of alcohol or drugs shall pay an 
additional fee of $100 to the clerk of the circuit court. This amount, less 2 1/2% that shall be used to
defray administrative costs incurred by the clerk, shall be remitted by the clerk to the Treasurer within 60
days after receipt for deposit into the Trauma Center Fund. This additional fee of $100 shall not be
considered a part of the fine for purposes of any reduction in the fine for time served either before or
after sentencing. Not later than March 1 of each year the Circuit Clerk shall submit a report of the 
amount of funds remitted to the State Treasurer under this subsection during the preceding calendar year. 
    (b-1) In addition to any other fines and court costs assessed by the courts, any person convicted or
receiving an order of supervision for driving under the influence of alcohol or drugs shall pay an
additional fee of $5 to the clerk of the circuit court. This amount, less 2 1/2% that shall be used to defray
administrative costs incurred by the clerk, shall be remitted by the clerk to the Treasurer within 60 days 
after receipt for deposit into the Spinal Cord Injury Paralysis Cure Research Trust Fund. This additional
fee of $5 shall not be considered a part of the fine for purposes of any reduction in the fine for time
served either before or after sentencing. Not later than March 1 of each year the Circuit Clerk shall
submit a report of the amount of funds remitted to the State Treasurer under this subsection during the
preceding calendar year.  
    (c) In addition to any other fines and court costs assessed by the courts, any person convicted for a
violation of Sections 24-1.1, 24-1.2, or 24-1.5 of the Criminal Code of 1961 or a person sentenced for a
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violation of the Cannabis Control Act, the Illinois Controlled Substances Act, or the Methamphetamine 
Control and Community Protection Act shall pay an additional fee of $100 to the clerk of the circuit
court. This amount, less 2 1/2% that shall be used to defray administrative costs incurred by the clerk,
shall be remitted by the clerk to the Treasurer within 60 days after receipt for deposit into the Trauma
Center Fund. This additional fee of $100 shall not be considered a part of the fine for purposes of any
reduction in the fine for time served either before or after sentencing. Not later than March 1 of each 
year the Circuit Clerk shall submit a report of the amount of funds remitted to the State Treasurer under
this subsection during the preceding calendar year.  
    (c-1) In addition to any other fines and court costs assessed by the courts, any person sentenced for a 
violation of the Cannabis Control Act, the Illinois Controlled Substances Act, or the Methamphetamine
Control and Community Protection Act shall pay an additional fee of $5 to the clerk of the circuit court.
This amount, less 2 1/2% that shall be used to defray administrative costs incurred by the clerk, shall be
remitted by the clerk to the Treasurer within 60 days after receipt for deposit into the Spinal Cord Injury
Paralysis Cure Research Trust Fund. This additional fee of $5 shall not be considered a part of the fine
for purposes of any reduction in the fine for time served either before or after sentencing. Not later than
March 1 of each year the Circuit Clerk shall submit a report of the amount of funds remitted to the State 
Treasurer under this subsection during the preceding calendar year.  
    (d) The following amounts must be remitted to the State Treasurer for deposit into the Illinois Animal
Abuse Fund:  
        (1) 50% of the amounts collected for felony offenses under Sections 3, 3.01, 3.02, 3.03,  

     4, 4.01, 4.03, 4.04, 5, 5.01, 6, 7, 7.5, 7.15, and 16 of the Humane Care for Animals Act and Section 
26-5 of the Criminal Code of 1961;   

        (2) 20% of the amounts collected for Class A and Class B misdemeanors under Sections 3,  

     3.01, 4, 4.01, 4.03, 4.04, 5, 5.01, 6, 7, 7.1, 7.5, 7.15, and 16 of the Humane Care for Animals Act and 
Section 26-5 of the Criminal Code of 1961; and   

        (3) 50% of the amounts collected for Class C misdemeanors under Sections 4.01 and 7.1 of  
     the Humane Care for Animals Act and Section 26-5 of the Criminal Code of 1961.   
    (e) Any person who receives a disposition of court supervision for a violation of the Illinois Vehicle
Code shall, in addition to any other fines, fees, and court costs, pay additional fee of $20, to be disbursed
as provided in Section 16-104c of the Illinois Vehicle Code. In addition to the fee of $20, the person
shall also pay a fee of $5, if not waived by the court. If this $5 fee is collected, $4.50 of the fee shall be 
deposited into the Circuit Court Clerk Operation and Administrative Fund created by the Clerk of the
Circuit Court and 50 cents of the fee shall be deposited into the Prisoner Review Board Vehicle and
Equipment Fund in the State treasury.  
(Source: P.A. 93-800, eff. 1-1-05; 94-556, eff. 9-11-05; revised 12-15-05.)  
  
    Section 20. The Unified Code of Corrections is amended by changing Section 5-6-1 as follows: 
    (730 ILCS 5/5-6-1) (from Ch. 38, par. 1005-6-1)  
    Sec. 5-6-1. Sentences of Probation and of Conditional Discharge and Disposition of Supervision. The
General Assembly finds that in order to protect the public, the criminal justice system must compel
compliance with the conditions of probation by responding to violations with swift, certain and fair
punishments and intermediate sanctions. The Chief Judge of each circuit shall adopt a system of
structured, intermediate sanctions for violations of the terms and conditions of a sentence of probation,
conditional discharge or disposition of supervision.  
    (a) Except where specifically prohibited by other provisions of this Code, the court shall impose a
sentence of probation or conditional discharge upon an offender unless, having regard to the nature and
circumstance of the offense, and to the history, character and condition of the offender, the court is of the
opinion that:  
        (1) his imprisonment or periodic imprisonment is necessary for the protection of the  
     public; or  
        (2) probation or conditional discharge would deprecate the seriousness of the  
     offender's conduct and would be inconsistent with the ends of justice; or  
        (3) a combination of imprisonment with concurrent or consecutive probation when an  

     offender has been admitted into a drug court program under Section 20 of the Drug Court Treatment 
Act is necessary for the protection of the public and for the rehabilitation of the offender.   

    The court shall impose as a condition of a sentence of probation, conditional discharge, or supervision, 
that the probation agency may invoke any sanction from the list of intermediate sanctions adopted by the
chief judge of the circuit court for violations of the terms and conditions of the sentence of probation,
conditional discharge, or supervision, subject to the provisions of Section 5-6-4 of this Act.  



147 
 

[April 4, 2006] 

    (b) The court may impose a sentence of conditional discharge for an offense if the court is of the
opinion that neither a sentence of imprisonment nor of periodic imprisonment nor of probation 
supervision is appropriate.  
    (b-1) Subsections (a) and (b) of this Section do not apply to a defendant charged with a misdemeanor
or felony under the Illinois Vehicle Code or reckless homicide under Section 9-3 of the Criminal Code 
of 1961 if the defendant within the past 12 months has been convicted of or pleaded guilty to a
misdemeanor or felony under the Illinois Vehicle Code or reckless homicide under Section 9-3 of the 
Criminal Code of 1961. 
    (c) The court may, upon a plea of guilty or a stipulation by the defendant of the facts supporting the
charge or a finding of guilt, defer further proceedings and the imposition of a sentence, and enter an
order for supervision of the defendant, if the defendant is not charged with: (i) a Class A misdemeanor, 
as defined by the following provisions of the Criminal Code of 1961: Sections 11-9.1; 12-3.2; 12-15; 
26-5; 31-1; 31-6; 31-7; subsections (b) and (c) of Section 21-1; paragraph (1) through (5), (8), (10), and 
(11) of subsection (a) of Section 24-1; (ii) a Class A misdemeanor violation of Section 3.01, 3.03-1, or 
4.01 of the Humane Care for Animals Act; or (iii) felony. If the defendant is not barred from receiving
an order for supervision as provided in this subsection, the court may enter an order for supervision after
considering the circumstances of the offense, and the history, character and condition of the offender, if
the court is of the opinion that:  
        (1) the offender is not likely to commit further crimes;  
        (2) the defendant and the public would be best served if the defendant were not to  
     receive a criminal record; and  
        (3) in the best interests of justice an order of supervision is more appropriate than a  
     sentence otherwise permitted under this Code.  
    (d) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section
11-501 of the Illinois Vehicle Code or a similar provision of a local ordinance when the defendant has
previously been:  
        (1) convicted for a violation of Section 11-501 of the Illinois Vehicle Code or a  
     similar provision of a local ordinance or any similar law or ordinance of another state; or  
        (2) assigned supervision for a violation of Section 11-501 of the Illinois Vehicle Code  
     or a similar provision of a local ordinance or any similar law or ordinance of another state; or  
        (3) pleaded guilty to or stipulated to the facts supporting a charge or a finding of  

     
guilty to a violation of Section 11-503 of the Illinois Vehicle Code or a similar provision of a local 
ordinance or any similar law or ordinance of another state, and the plea or stipulation was the result of 
a plea agreement.  

    The court shall consider the statement of the prosecuting authority with regard to the standards set
forth in this Section.  
    (e) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section
16A-3 of the Criminal Code of 1961 if said defendant has within the last 5 years been:  
        (1) convicted for a violation of Section 16A-3 of the Criminal Code of 1961; or  
        (2) assigned supervision for a violation of Section 16A-3 of the Criminal Code of 1961.  
    The court shall consider the statement of the prosecuting authority with regard to the standards set
forth in this Section.  
    (f) The provisions of paragraph (c) shall not apply to a defendant charged with violating Sections
15-111, 15-112, 15-301, paragraph (b) of Section 6-104, Section 11-605, or Section 11-1414 of the 
Illinois Vehicle Code or a similar provision of a local ordinance.  
    (g) Except as otherwise provided in paragraph (i) of this Section, the provisions of paragraph (c) shall
not apply to a defendant charged with violating Section 3-707, 3-708, 3-710, or 5-401.3 of the Illinois 
Vehicle Code or a similar provision of a local ordinance if the defendant has within the last 5 years been: 
        (1) convicted for a violation of Section 3-707, 3-708, 3-710, or 5-401.3 of the  
     Illinois Vehicle Code or a similar provision of a local ordinance; or  
        (2) assigned supervision for a violation of Section 3-707, 3-708, 3-710, or 5-401.3 of  
     the Illinois Vehicle Code or a similar provision of a local ordinance.  
    The court shall consider the statement of the prosecuting authority with regard to the standards set
forth in this Section.  
    (h) The provisions of paragraph (c) shall not apply to a defendant under the age of 21 years charged
with violating a serious traffic offense as defined in Section 1-187.001 of the Illinois Vehicle Code:  
        (1) unless the defendant, upon payment of the fines, penalties, and costs provided by  

     law, agrees to attend and successfully complete a traffic safety program approved by the court under 
standards set by the Conference of Chief Circuit Judges. The accused shall be responsible for payment 
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of any traffic safety program fees. If the accused fails to file a certificate of successful completion on 
or before the termination date of the supervision order, the supervision shall be summarily revoked 
and conviction entered. The provisions of Supreme Court Rule 402 relating to pleas of guilty do not 
apply in cases when a defendant enters a guilty plea under this provision; or  

        (2) if the defendant has previously been sentenced under the provisions of paragraph  

     (c) on or after January 1, 1998 for any serious traffic offense as defined in Section 1-187.001 of the 
Illinois Vehicle Code.  

    (i) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 3-707 
of the Illinois Vehicle Code or a similar provision of a local ordinance if the defendant has been assigned
supervision for a violation of Section 3-707 of the Illinois Vehicle Code or a similar provision of a local 
ordinance.  
    (j) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 6-303 
of the Illinois Vehicle Code or a similar provision of a local ordinance when the revocation or
suspension was for a violation of Section 11-501 or a similar provision of a local ordinance, a violation
of Section 11-501.1 or paragraph (b) of Section 11-401 of the Illinois Vehicle Code, or a violation of
Section 9-3 of the Criminal Code of 1961 if the defendant has within the last 10 years been:  
        (1) convicted for a violation of Section 6-303 of the Illinois Vehicle Code or a  
     similar provision of a local ordinance; or  
        (2) assigned supervision for a violation of Section 6-303 of the Illinois Vehicle Code  
     or a similar provision of a local ordinance.  
    (k) The provisions of paragraph (c) shall not apply to a defendant charged with violating  

     

any provision of the Illinois Vehicle Code or a similar provision of a local ordinance that governs the 
movement of vehicles if, within the 12 months preceding the date of the defendant's arrest, the 
defendant has been assigned court supervision on 2 occasions for a violation that governs the 
movement of vehicles under the Illinois Vehicle Code or a similar provision of a local ordinance.   

    (l) A defendant charged with violating any provision of the Illinois Vehicle Code who, after a court
appearance in the same matter, receives a disposition of supervision under subsection (c) shall pay an 
additional fee of $20, to be collected as provided in Sections 27.5 and 27.6 of the Clerks of Courts Act.
In addition to the $20 fee, the person shall also pay a fee of $5, which, if not waived by the court, shall
be collected as provided in Sections 27.5 and 27.6 of the Clerks of Courts Act. The $20 fee shall be
disbursed as provided in Section 16-104c of the Illinois Vehicle Code. If the $5 fee is collected, $4.50 of
the fee shall be deposited into the Circuit Court Clerk Operation and Administrative Fund created by the 
Clerk of the Circuit Court and 50 cents of the fee shall be deposited into the Prisoner Review Board
Vehicle and Equipment Fund in the State treasury.  
(Source: P.A. 93-388, eff. 7-25-03; 93-1014, eff. 1-1-05; 94-169, eff. 1-1-06; 94-330, eff. 1-1-06; 
94-375, eff. 1-1-06; revised 8-19-05.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator E. Jones, Senate Bill No. 1089, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays 1. 
 
 The following voted in the affirmative: 
 
Althoff Forby Martinez Sandoval 
Axley Garrett Meeks Schoenberg 
Bomke Geo-Karis Millner Shadid 
Brady Haine Munoz Sieben 
Burzynski Halvorson Pankau Silverstein 
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Clayborne Harmon Peterson Sullivan 
Collins Hendon Petka Trotter 
Cronin Hunter Radogno Viverito 
Crotty Jacobs Raoul Watson 
Cullerton Jones, J. Rauschenberger Wilhelmi 
Dahl Jones, W. Righter Winkel 
del Valle Lightford Risinger Mr. President 
DeLeo Link Ronen  
Demuzio Luechtefeld Roskam  
Dillard Maloney Rutherford  
 
 The following voted in the negative: 
 
Lauzen 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Crotty, Senate Bill No. 1204 was recalled from the order of third reading to 
the order of second reading. 
 Senator Crotty offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1204 
      AMENDMENT NO.   1   . Amend Senate Bill 1204 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Code of Civil Procedure is amended by adding Section 7-103.125 as follows: 
    (735 ILCS 5/7-103.125 new)  
    Sec. 7-103.125. Quick-take; Village of Matteson. Quick-take proceedings under Section 7-103 may be 
used for a period of 24 months after the effective date of this amendatory Act of the 94th General 
Assembly by the Village of Matteson to acquire property for the purpose of widening an existing public
roadway, providing a fire and safety ring road, and for general economic redevelopment pursuant to the
Village's comprehensive redevelopment plan, specifically for the acquisition of real property, including
fee simple and temporary and permanent easements, of any portion of the following described property: 
  
THE EAST 472.72 FEET OF THE WEST 522.72 FEET OF THE NORTH 260 FEET OF THE SOUTH 
510 FEET OF THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22 LYING NORTH OF THE
RIGHT OF WAY OF MICHIGAN CENTRAL RAILROAD, TOWNSHIP 35 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Crotty, Senate Bill No. 1204, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
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 Yeas 43; Nays 8. 
 
 The following voted in the affirmative: 
 
Althoff Geo-Karis Martinez Sandoval 
Axley Haine Millner Shadid 
Brady Harmon Munoz Sieben 
Clayborne Hendon Pankau Silverstein 
Collins Hunter Peterson Sullivan 
Crotty Jacobs Petka Syverson 
Cullerton Jones, J. Righter Trotter 
del Valle Jones, W. Risinger Viverito 
DeLeo Lightford Ronen Watson 
Dillard Luechtefeld Roskam Mr. President 
Forby Maloney Rutherford  
 
 The following voted in the negative: 
 
Bomke Garrett Schoenberg  
Dahl Lauzen Wilhelmi  
Demuzio Rauschenberger   
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Cullerton, Senate Bill No. 2310 was recalled from the order of third 
reading to the order of second reading. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO SENATE BILL 2310 
      AMENDMENT NO.   3   . Amend Senate Bill 2310, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Consumer Fraud and Deceptive Business Practices Act is amended by changing
Section 2MM as follows: 
    (815 ILCS 505/2MM)  
    Sec. 2MM. Verification of accuracy of consumer credit reporting information used to extend 
consumers credit and security freeze on credit reports report for identity theft victims.  
    (a) A credit card issuer who mails an offer or solicitation to apply for a credit card and who receives a
completed application in response to the offer or solicitation which lists an address that is not
substantially the same as the address on the offer or solicitation may not issue a credit card based on that 
application until reasonable steps have been taken to verify the applicant's change of address.  
    (b) Any person who uses a consumer credit report in connection with the approval of credit based on
the application for an extension of credit, and who has received notification of a police report filed with
a consumer reporting agency that the applicant has been a victim of financial identity theft, as defined in
Section 16G-15 of the Criminal Code of 1961, may not lend money or extend credit without taking 
reasonable steps to verify the consumer's identity and confirm that the application for an extension of
credit is not the result of financial identity theft.  
    (c) A consumer may request that a security freeze be placed on his or her credit report by sending a 
request in writing by certified mail to a consumer reporting agency at an address designated by the
consumer reporting agency to receive such requests. This subsection (c) does not prevent a consumer
reporting agency from advising a third party that a security freeze is in effect with respect to the
consumer's credit report. A consumer who has been the victim of identity theft may place a security
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freeze on his or her credit report by making a request in writing by certified mail to a consumer credit 
reporting agency with a valid copy of a police report, investigative report, or complaint that the
consumer has filed with a law enforcement agency about unlawful use of his or her personal information
by another person. A credit reporting agency shall not charge a fee for placing, removing, or removing
for a specific party or period of time a security freeze on a credit report. A security freeze shall prohibit,
subject to the exceptions under subsection (i) of this Section, the credit reporting agency from releasing 
the consumer's credit report or any information from it without the express authorization of the
consumer. When a security freeze is in place, information from a consumer's credit report shall not be
released to a third party without prior express authorization from the consumer. This subsection does not
prevent a credit reporting agency from advising a third party that a security freeze is in effect with
respect to the consumer's credit report.  
    (d) A consumer credit reporting agency shall place a security freeze on a consumer's credit report no
later than 5 business days after receiving a written request from the consumer : .  
        (1) a written request described in subsection (c); 
        (2) proper identification; and 
        (3) payment of a fee, if applicable.  
    (e) Upon placing the security freeze on the consumer's credit report, the consumer The credit reporting 
agency shall send to the consumer within 10 business days a written confirmation of the placement of 
the security freeze and to the consumer within 10 business days and shall provide the consumer with a 
unique personal identification number or password or similar device, other than the consumer's Social 
Security number, to be used by the consumer when providing authorization for the release of his or her
credit report for a specific party or period of time.  
    (f) If the consumer wishes to allow his or her credit report to be accessed for a specific party or period
of time while a freeze is in place, he or she shall contact the consumer credit reporting agency using a 
point of contact designated by the consumer reporting agency, request that the freeze be temporarily 
lifted, and provide the following:  
        (1) Proper identification;  
        (2) The unique personal identification number or password or similar device provided by the 
consumer credit reporting  
     agency; and   
        (3) The proper information regarding the third party or time period for which the report  
     shall be available to users of the credit report; and .   
        (4) A fee, if applicable.  
    (g) A consumer credit reporting agency shall may develop a contact method procedures involving the 
use of telephone, fax, the Internet, or other electronic media to receive and process a request from a 
consumer to temporarily lift a freeze on a credit report pursuant to subsection (f) in an expedited manner. 
    A contact method under this subsection shall include: (i) a postal address; and (ii) an electronic
contact method chosen by the consumer reporting agency, which may include the use of telephone, fax,
Internet, or other electronic means.  
    (h) A consumer credit reporting agency that receives a request from a consumer to temporarily lift a
freeze on a credit report pursuant to subsection (f), shall comply with the request no later than 3 business
days after receiving the request.  
    (i) A consumer credit reporting agency shall remove or temporarily lift a freeze placed on a
consumer's credit report only in the following cases:  
        (1) upon consumer request, pursuant to subsection (f) or subsection (l) of this Section;  
     or   
        (2) if the consumer's credit report was frozen due to a material misrepresentation of  
     fact by the consumer.   
    If a consumer credit reporting agency intends to remove a freeze upon a consumer's credit report  

     pursuant to this subsection, the consumer credit reporting agency shall notify the consumer in writing 
prior to removing the freeze on the consumer's credit report.   

    (j) If a third party requests access to a credit report on which a security freeze is in effect, and this
request is in connection with an application for credit or any other use, and the consumer does not allow
his or her credit report to be accessed for that specific party or period of time, the third party may treat
the application as incomplete.  
    (k) If a consumer requests a security freeze, the credit reporting agency shall disclose to the consumer
the process of placing and temporarily lifting a security freeze, and the process for allowing access to
information from the consumer's credit report for a specific party or period of time while the freeze is in
place.  
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    (l) A security freeze shall remain in place until the consumer requests, using a point of contact 
designated by the consumer reporting agency, that the security  

     freeze be removed. A credit reporting agency shall remove a security freeze within 3 business days of 
receiving a request for removal from the consumer, who provides both of the following:   

        (1) Proper identification; and  
        (2) The unique personal identification number or password or similar device provided by the 
consumer credit reporting  
     agency; and .   
        (3) A fee, if applicable.  
    (m) A consumer credit reporting agency shall require proper identification of the person making a
request to place or remove a security freeze.  
    (n) The provisions of subsections (c) through (m) of this Section do not apply to the use of a consumer 
credit report by any of the following:  
        (1) A person or entity, or a subsidiary, affiliate, or agent of that person or entity,  

     

or an assignee of a financial obligation owing by the consumer to that person or entity, or a 
prospective assignee of a financial obligation owing by the consumer to that person or entity in 
conjunction with the proposed purchase of the financial obligation, with which the consumer has or 
had prior to assignment an account or contract, including a demand deposit account, or to whom the 
consumer issued a negotiable instrument, for the purposes of reviewing the account or collecting the 
financial obligation owing for the account, contract, or negotiable instrument. For purposes of this 
subsection, "reviewing the account" includes activities related to account maintenance, monitoring, 
credit line increases, and account upgrades and enhancements.   

        (2) A subsidiary, affiliate, agent, assignee, or prospective assignee of a person to  

     whom access has been granted under subsection (f) of this Section for purposes of facilitating the 
extension of credit or other permissible use.   

        (3) Any state or local agency, law enforcement agency, trial court, or private  
     collection agency acting pursuant to a court order, warrant, or subpoena.   
        (4) A child support agency acting pursuant to Title IV-D of the Social Security Act.  
        (5) The State relevant state agency or its agents or assigns acting to investigate Medicaid fraud.  
        (6) The Department of Revenue or its agents or assigns acting to investigate or collect  
     delinquent taxes or unpaid court orders or to fulfill any of its other statutory responsibilities.   
        (7) The use of credit information for the purposes of prescreening as provided for by  
     the federal Fair Credit Reporting Act.   
        (8) Any person or entity administering a credit file monitoring subscription or similar service to  
     which the consumer has subscribed.   
        (9) Any person or entity for the purpose of providing a consumer with a copy of his or  
     her credit report or score upon the consumer's request.   
        (10) Any person using the information in connection with the underwriting of insurance.  
    (n-5) This Section does not prevent a consumer reporting agency from charging a fee of no more than
$10 to a consumer for each freeze, removal, or temporary lift of the freeze, regarding access to a
consumer credit report, except that a consumer reporting agency may not charge a fee to (i) a consumer
65 years of age or over for placement and removal of a freeze, or (ii) a victim of identity theft who has
submitted to the consumer reporting agency a valid copy of a police report, investigative report, or
complaint that the consumer has filed with a law enforcement agency about unlawful use of his or her
personal information by another person.  
    (o) If a security freeze is in place, a consumer credit reporting agency shall not change any of the
following official information in a credit report without sending a written confirmation of the change to
the consumer within 30 days of the change being posted to the consumer's file: (i) name, (ii) date of
birth, (iii) Social Security number, and (iv) address. Written confirmation is not required for technical
modifications of a consumer's official information, including name and street abbreviations, complete
spellings, or transposition of numbers or letters. In the case of an address change, the written
confirmation shall be sent to both the new address and to the former address.  
    (p) The following entities are not required to place a security freeze in a consumer credit report, 
however, pursuant to paragraph (3) of this subsection, a consumer reporting agency acting as a reseller 
shall honor any security freeze placed on a consumer credit report by another consumer reporting
agency: provided, however, that any person that is not required to place a security freeze on a credit
report under paragraph (3) of this subsection, shall be subject to any security freeze placed on a credit
report by another credit reporting agency from which it obtains information:  
        (1) A check services or fraud prevention services company, which issues reports on  
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     incidents of fraud or authorizations for the purpose of approving or processing negotiable instruments, 
electronic funds transfers, or similar methods of payment.   

        (2) A deposit account information service company, which issues reports regarding  

     
account closures due to fraud, substantial overdrafts, ATM abuse, or similar negative information 
regarding a consumer to inquiring banks or other financial institutions for use only in reviewing a 
consumer request for a deposit account at the inquiring bank or financial institution.   

        (3) A consumer credit reporting agency that:  
            (A) acts only to resell credit information by assembling and merging information  
         contained in a database of one or more consumer credit reporting agencies; and   
            (B) does not maintain a permanent database of credit information from which new  
         credit reports are produced.   
    (q) For purposes of this Section: 
    "Credit report" has the same meaning as "consumer report", as ascribed to it in 15 U.S.C. Sec. 
1681a(d). 
    "Consumer reporting agency" has the meaning ascribed to it in 15 U.S.C. Sec. 1681a(f). 
    "Security freeze" means a notice placed in a consumer's credit report, at the request of the consumer
and subject to certain exceptions, that prohibits the consumer reporting agency from releasing the
consumer's credit report or score relating to an extension of credit, without the express authorization of
the consumer.  
     "Extension of credit" does not include an increase in an existing open-end credit plan, as defined in 
Regulation Z of the Federal Reserve System (12 C.F.R. 226.2), or any change to or review of an existing
credit account.  
    "Proper identification" means information generally deemed sufficient to identify a person. Only if the 
consumer is unable to reasonably identify himself or herself with the information described above, may a
consumer credit reporting agency require additional information concerning the consumer's employment
and personal or family history in order to verify his or her identity.  
    (r) Any person who violates this Section commits an unlawful practice within the meaning of this Act. 
(Source: P.A. 93-195, eff. 1-1-04; 94-74, eff. 1-1-06.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 3 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Cullerton, Senate Bill No. 2310, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 58; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Martinez Sandoval 
Axley Geo-Karis Meeks Schoenberg 
Bomke Haine Millner Shadid 
Brady Halvorson Munoz Sieben 
Burzynski Harmon Pankau Silverstein 
Clayborne Hendon Peterson Sullivan 
Collins Hunter Petka Syverson 
Crotty Jacobs Radogno Trotter 
Cullerton Jones, J. Raoul Viverito 
Dahl Jones, W. Rauschenberger Watson 
del Valle Lauzen Righter Wilhelmi 
DeLeo Lightford Risinger Winkel 
Demuzio Link Ronen Mr. President 
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Dillard Luechtefeld Roskam  
Forby Maloney Rutherford  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Harmon, Senate Bill No. 2654 was recalled from the order of third reading 
to the order of second reading. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 2654 
      AMENDMENT NO.   1   . Amend Senate Bill 2654, AS AMENDED, by replacing everything after 
the enacting clause with the following:  
  
    "Section 5. The Tuberculosis Sanitarium District Act is amended by adding Section 5.4 as follows:  
    (70 ILCS 920/5.4 new)  
    Sec. 5.4. Dissolution of Suburban Cook County Tuberculosis Sanitarium District; disposition of land
and real estate; continuation of District levy. 
    (a) Notwithstanding any provision of law to the contrary, the Suburban Cook County Tuberculosis
Sanitarium District is dissolved by operation of law one year after the effective date of this amendatory
Act of the 94th General Assembly. 
    (b) On or before the day 2 months after the effective date of this amendatory Act of the 94th General
Assembly, the Board of Directors shall forward to the Cook County Department of Public Health all 
transition plans relating to the consolidation of all of the existing programs, personnel, and infrastructure
of the District into the Cook County Bureau of Health Services to be administered by the Cook County
Department of Public Health. Beginning on the effective date of this amendatory Act of the 94th General
Assembly, the District shall not make any enhancements to pensions. 
    (c) Upon dissolution of the District: (i) all assets and liabilities of the Suburban Cook County 
Tuberculosis Sanitarium District dissolved under this amendatory Act of the 94th General Assembly
shall be transferred to the Cook County Board and the monetary assets shall be deposited into a special
purpose fund for the prevention, care, treatment, and control of tuberculosis in suburban Cook County;
(ii) the Cook County Department of Public Health shall assume all responsibility for the prevention,
care, treatment, and control of tuberculosis within the area of the Suburban Cook County Tuberculosis
Sanitarium District dissolved under this amendatory Act of the 94th General Assembly, including the
provision of tuberculosis care and treatment for units of local government with State-certified local 
public health departments; and (iii) employees of the Suburban Cook County Tuberculosis Sanitarium
District become employees of Cook County. 
    (d) The Cook County Board may transfer to the Cook County Forest Preserve District appropriate
unimproved real estate owned by the Suburban Cook County Tuberculosis Sanitarium District at the 
time of its dissolution. After the dissolution of the District, any land owned by the District at the time of
its dissolution remains subject to any leases and encumbrances that existed upon the dissolution of the
District. 
    (e) Upon the dissolution of the Suburban Cook County Tuberculosis Sanitarium District: (i) any levy
imposed by the dissolved District is abolished, and (ii) Cook County, as a home rule unit, may impose a
levy for the purpose of the prevention care, treatment, and control of tuberculosis and emerging
communicable respiratory diseases, including, but not limited to, severe acute respiratory syndrome and
avian flu in Cook County. In accordance with subsection (b) of Section 12 of the State Revenue Sharing
Act, the tax base of the dissolved Suburban Cook County Tuberculosis Sanitarium District shall be
added to the tax base of Cook County.  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
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 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO SENATE BILL 2654 
      AMENDMENT NO.   2   . Amend Senate Bill 2654, AS AMENDED, with reference to page and
line numbers of Senate Amendment No. 1, on page 2, line 23, after "District", by inserting "and, if the 
land is subject to a lease, the land may not be taken by any unit of government during the term of the
lease".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Harmon, Senate Bill No. 2654, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 59; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Maloney Rutherford 
Axley Garrett Martinez Sandoval 
Bomke Geo-Karis Meeks Schoenberg 
Brady Haine Millner Shadid 
Burzynski Halvorson Munoz Sieben 
Clayborne Harmon Pankau Silverstein 
Collins Hendon Peterson Sullivan 
Cronin Hunter Petka Syverson 
Crotty Jacobs Radogno Trotter 
Cullerton Jones, J. Raoul Viverito 
Dahl Jones, W. Rauschenberger Watson 
del Valle Lauzen Righter Wilhelmi 
DeLeo Lightford Risinger Winkel 
Demuzio Link Ronen Mr. President 
Dillard Luechtefeld Roskam  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
 
 Senator Link announced a Democrat caucus to begin immediately upon adjournment. 
 
 Senator Burzynski announced a Republican caucus to begin immediately upon adjournment. 
 
 
 At the hour of 2:22 o'clock p.m., the Chair announced that the Senate stand adjourned until 
Wednesday, April 5, 2006, at 10:00 o'clock a.m. 
 
 


